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MASTER DECLARATION OF
COVENANTS, CONDITTIONS, AND RESTRICTIONS -
FOR EAGLE LANDING -
THIS MASTER DECLARATION OF CéVENANTS, CONDITIONS . AND

RESTRICTIONS FOR EAGLE LANDING ("Declaration”) is made this £ F  day of

R AVINT , 2004 by Veritas Investment Co., LLC, an Oregon limited liability company
("Declarant™).
RECTFALS

AND GENERAL PLAN OF DEVELOPMENT .

Declan_mt is the Owner of 'approximately sixty-one (61) acres of real property located in
Clackamas County, Oregon, described on the plat of Eagle Landing being ré:corded in the plat .
records of Clackamas County, Oregon, simultaneously with the recordation of this Declaratior-J,
referced to generally as “Eagle Landing” (the “Property”).

The Property will be developed as a mixed-use planned development, with several
residential areas, and a commercial office area with support retail uses.

The area within the Property resel:ved for residential development is depicted on the plat
as Lots 8-81 (the “Residential Area” or the “Residential Property”), and .tlac area reserved for
commercial office and support retail use is deplcted on the plat as Lots 1-7 and 82 (the
“"Commercial Awa or the “Comunercial Property”). The Rcmdentlal Area also includes certain
Common Area, designated on the Eagle Landing plat as Tracts H,M,N,0,P,R,S,T,U,V, W,
X, Y, Z,and AA. The Commercial Area also includes certain Common Area, designated on the

Eagle Landing plat as Tracts I, J, K, L, and Q.

v,
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Contermnporaneousty with gt;e recording of this Declaration, Declarant has organized two
{2} associations: The Fagle Landing Residential Owners Association (the “Resident!'a[
Associetion™), which shall be the owners’ association responsible for administering ihe
Residential Property, and the Eagle Landing Commercial Owners Association (the "Commercial
Association), which shall be the owmers’ association responsible for administering the
Commerciat Arca. The Residential Assaciation shall be a Class | planned community, and shail
be subject to the Oregon PlannedlCOmmunity Act, ORS 94.550, et seq. In addition, there are.
certain areas, improvements or facilities which will be maintained with funds from both
:-kssociations. Such facilities (the “Project Amenities™) may be conveyed to lhc_ Association
responsible for administesing the area in which the- Project Amenity is located, or the Project
Amenity may be owned. by the public or another party, but tiw Residential Association ard the
Commercial Association shall share jointly and equally in the cost of maintenance of ali Project
Amenilies, a3 described in more detail below. Finally, deveiopment of the Residential Area may
result in the creation of subassociations, such as Condominium or Planncd Community Act
owners' associations. -

By adogtion of these covenants, conditions and restrictions, Declarant is not committing
itself to ke any action for which definite provision is not made below, nor is Declarant
prohibited from adding Impﬁwcments or undertaking any activity not described in this
Declaration. One who acquires propesty in Eagle Landing will have the advantage of any fusther
development of Eagle Landing, but shail not have any legal right to insist that there be any
further or other development except as provided in this Declaration, in any plat of property in

Eagle Landing or in any déclaration which hercafter may be recorded.
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NOW, THEREFORE, Declarant hereby declares that the Property shall be subject to the
following easements, covenants, restrictions and charges, which shall run with the Property and
shall be binding upon ail parties having or acquiring any right, title or interest in the Property or
arry past thereof and upon all persons who eccupy.any portion of the Property, and shall inure to
the benefit of all such persons. .

ARTICLE t
DEFINITIONS

1.1 *404 Permil® means the Joint Division of State Lands and Amy Corps of
Engincers Remoaval/Fill Permit No. 25677-RF (and any renewal or successor permit) which
authorizes the placement of sand, silt and clay in wetlands on the Property for road construction
and authorizes rernoval and filk activities in connection with compensatory mitigation relating to
the relocation and establishment of the tributary of Philips Creek on the Property.

12 MArticles" means the Articles of Incorporation for the non-profit corporation

-Eagle Landing Commercial Owners' Association or, as applicable, the non-profit corporation
Eagle Landing Residential Owners' Association, as filed w-ith the Oregon Corporation

Commissioner.

13 “Assessments” means all assessments aqd other charges, fines and fees imposed

by an Association to an Owner in accordance with this Declaration including, without limitation, -

Residential Annual Assessments, Residential Special Assessments, Residential Emergency
Assc-ssmcnts, Residential Individual Assessments, Commercial Annual Assessments,

Commercial Special Assessments, Commercial Emergency Assessments and Commercial

Individual Assessments as described in Article 14 below.
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E

14 Assessment Unit” means a factor assigned to each Lot in accordance with -
éectim 14.1.3 for Residential Lots and Section 14.2.3 for Commercial Léts for purposes of
determining such Lot's pro -rata share of Annual Assessments, Special Assessments and
Emergency Assessments:

1.5  “Association” means and refers to the Residential Association, Commercial
Association or a subassociation, as applicable.

1.6 “Bylaws” means and refers to the bylaws of the Commercial Association or the
Residential Association, as applicable, attached as Exhibits A and B, respectively.

1.7 “Commercial Building” means and incl-m-:l@c, but is not limited to, the main

portion of a permanent structure for use on a Commercial Lot and any projections or extensions

w.@greof, including, but not limited to, parking structures, outside platforms and docks, storage

areas, frash enclosures, efc.

~— «+ L& “Commercial Architectural Review Committee” or “Commercial ARC”

refers to that committee constituted and acting puirsuant to Section 8.3 of this Declaration.

19  “Commercial Association” means and refers to the Eagle Landing Commercial

Otwners’ Association, its successors and assigns.

1.10  *Cemmercial Board” or “Commercial Board of Directors” means the Board

-

of Directors of the Eagle Landing Commercial Owners’ Association.

111 “Commercial Common Area(s)” refers to Tracts I, J, K, L, and Q as designated
on the plat which are intended to be devoted to the common use and enjoyment of the members
of the Commercial Association and which will be conveyed to the Commercial Association. The
Commercial Common Area shall be maintained by the Commercial Association in the manner

required by-this Declaration or by Clackamas County.
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L12  "Commou Area(s)" means and refers to those areas of land within the Proped.y‘
(including any Improvements thereon) that are designated as Tracts H-AA on the Eagle Landing
plat being recorded contemporaneously with this Declaration which are intended to be devoted to i
the commen use and enjoyment of the members of the Commercial Association or Residential
Association, as applicable, and which fand wﬁl be conveyed to the Commercial Association or
the Residential Association. Tlhe Common Avez is further classified herein as the “Residential
Common Area™ and “Commercial Common Arez,"” .as such terms are defined herein. Tracts A-G
shown on the plat are not Common Area, are not subject to this Declaration, and are to be
conveyed to the North Clackamas Parits District pursuant to a governmental requirement.

113 "Declaration” means the covenants, condifions, restrictions, and all other
provisions set forth fn this Master Declaration of Covenants, Condélions and Restrictions for
Eagle Landing, as smended or supplemented from time to time iI:I accordance with the provisions

) hereof,

1.14 "Declnrant"_ means and reférs to Veritas lnvestment. Co., LLC, and any
SUCCESSOTS OT assigns to whom it has expressly transferred any Declarant right(s} as provided in
Section 15 bciow.

" 115 “Esgle Landing" means the Property, together with such Additonal Property as
may be subsequently anncxed and subjected to this Declaration.
. 146  "General Plan of Development" means the- Declarant's general plan of

development of the Property as described in this Declaration, as may be amended from time to

time,

PAGE 5. MASTER DECLARATION FOR EAGLE LANDING

CADerwwast nesd Setdg AV Sprriridornd Sevtbop i Tenmporons Iateraes E2estOLK N Drr farasion 852304 dor

\0




117 *“Imprevercnt™ means every structure or improvement of any kind, including,
ety p

but not {imited to, buildings, fences, wullé, driveways, parking lots, landscaping, swimming.

pools, stomge shelters or other products of construction efforts on or in respect to the Property.

118 “Landscaped Corridor” means the area of the Property designated as a
Landscaped Con-idc_r in that certain Declaration of Covenants, Con;!itions, and Restrictions for
Lendscaped Cormidor dated Suayag ¥} 2004,.and recorded ) \ne 30, 2004, in the
Clackamas County Records as Document No.'ao_q&d"oq,lacluding, without fimitation,
Tracts O,P, T, U, V, W, X, Y, Z, and AA. -

119 “Laws™ includes all governmental siatutes, ordinances, iaws; codes, rules,
regulations, equitable principles and all judicial and land use decisions, intluding orders,

approvals, denials, and conditions tl;ereof.

L.20  “Living Unit” means a building or a portion of a building located upon 2 Lot -

within the Residential Property and designated for separate residential occupancy, including a
- house, apartment or dwelling uni_t within a multiple occupancy building and a2 Condominium
unit.

1.21  “Lot" means a platted or parﬁt&oncd lot or condominium unit within the Property,

with the exccption of any Lot designated as a Residential or Cammercial Common Asea or 2

Project Amenity. - There shall be two (2) categories of Lots: Cornmercial Lots, which shall

include any and all Lots designated on any plat of the Commexrcial Property; and Residential

Lots, which shall include any and all Lots designated or any plat of the Residential Property.

122 ™Occupant™ means and refers to the occupant of a Living Unit or Cormmercial -

Building who shall be either the Owner, lesses or any other person authorized by tlle Qwner to

occupy the premises.
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L23  "Owner" means and refers to each Residential Lot Owner, Commercial Lot

Owner (including Declarant) or 2 purchaser in possession under a land sale contract. . The

foregoing does not include persons or entities who hold an interest in any Lot merely as security-
for the performance of an obligation. The rights, obligations and other status of beinp an Owner
commen& upon acquisition of the ownership of a Lot and terminate upon disposition of such
ownership, but termination of ownership shall not discharge an Owner from obligations incurred
prior to termination,

124 “Profect Amenitles” means and refers to those facilities within or adjacent to
Eagle Landing designated as such by this Declaration, which are to be maintained by the
Commercial Association at the joint and equal expense of the Commercial Association and
Residential Association, as more particutarly provided in Section 7.3,

125  “Project Roads” means S.E. Monterey Avenue and those portions of S.E.
Causey Avenue and S.E. William Otty Road located within the boundaries of the Eagle Landing
plat being recorded simultaneously with this transaction.

1.26 "l;mpcrtj-" means and refers Lo all real property and all Improvements focated on
the real property identified on the Eagle Landing plat being recorded contemporancausly with
this Declaration as Lots 1-82 and Tracts H-AA.

1.27  “Public Areas” means areas dedicated to the public or established for public use
in any plat of the Property, or so designated in this Declaration or a Supplemental Declaration,

L28 "“Reserve Account(s) shall mean and refer to an account set up by the

Residential Association or Commercial Association, as applicable, to hold funds for

construction, kmprovements or maintenance of & specified portion of the Residential Common

Area, Commercial Common Area or Project Amenities.
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129 'Residential Architectural Review Committee" or "Residential ARC" refers

to that committee constituted and acting pursuant to Section 8.2 of this Declaration.

130 "Residential Association” means and refers to the Eagle Landing Residential

Owners” Association, its suecessors and assigns.
131 “Residential Common Area” means and refers to Tracts M,N,O,P, T, U, V,
W, X, Y, Z and AA, as desigﬁated on the plat, as well as those areas of land within the Property
(including any Improvements .thereon) that are subsequently designated as Tracts on any
tecorded plat of the Property or in any Supplemental Declaration, which are intended to be
~ devoted to the common use and enjoyment of the members of the Residential Association, and
which land will be conveyed to the Residential Association. Any Tracts conveyed to third
- parties pursuant to Section 3.6 shall not be considered Residential Common Area subject to this
Declaration, effective as of the date of such conveyance.

132 “Residential Lot” means a Lot pl.atted within the Residential Area intended for
occupancy by a single family.

L33 " Residential Members" means and refers to the Owners of Lois in the
Residential Property who are members of the Residential Association,

134 "Rules and Regulations" means and refers to the documents containing rules
and regulations and policies adopted by the | Residential Association or the Commercial
Association as amended from time to time.

135 “Stream” means and refers to an unnamed intermittent st'eam-, located on the

Property that is the subject of the 404 Permit. The Stream is located partially in the Residential

Area and partially in the Commercial Area.

Y
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1.36  “Stream dnd Wetland Buffer” means and refers to the Stream anid jurisdictional
wetlands an area on both sides of the Stream which will be planted with native vegetation and
are subject to monitoring and other requirements pursuant to the 404 Permit. The entire Stream
and the Wetland Buffer, located on Tracts B, F, H, I, J, K, L, and M, is a Project A{nenity, even

_ though part of the Stream and Wetland Buffer will be conveyed to the Residential Association
and part will be conveyed to thé Commcrc;ial Association.

1.37 “Subasseciation” means any association established for a specific development
project within Eagle Landing,

1.38  "Tracts” or "Common Area Tracls" means and refers fo those parcels of land
on a plat of the Property designated as Tracts H-AA.

1.3%  “Well” means and refers to that certain water well located within the Commercial

Area.

ARTICLE 2

PROPERTY SUBJECT TQ THIS DECLARATION; LAND CLASSIFICATIONS

i.l Eagle Landing Development. The Property, which shall be held, mmsf.erred,
sold, cqnveyed and occupied subject to this Declaration, is Jocated in Clackamas County,
Oregon, and is described as Lots 1-82 and Tracts H-AA on the plat. Such Property includes the
Commercial Area and the Residential Area, as depicted on the plat.

22 Development of Additional Lots. As undeveloped areas within Eagle Landing
are devel;nped, additional lots may be created within the Property by recording additional plats.
Such additional lots (including condominium units) shall be considered Lots for purposes of this

- Declaration. However, no additional Common Areas may be created without the consent of

)
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scventy—ﬁvc percent (75%) of the ﬁoting rights of all Commercial Owners and scventy-five

percent (75%) of the voting rights of all Residential Owners. The developer of a Lot or.a

specific project within Fagle Landing may designate portions of the Lot or development as
tracts, open space ot common arcas, but the same shall be maintained solely by the cwner(s) of
such Lot or specific project, and neither the Residential Association nor the Commercial

Association shall be responsible for any aspect of any such land or improvements,

23 Consolidation or Partition of Lols. The Owner of two or more adjoining Lots
on either the Residential Propetty or thc Commereial Property. with the approval of the
Residential ARC or Commercial ARC, as applicable, may consolidate such Lots into one Lot.

* After complying with all applica;blc legal requirements, the consolidated Lots shalt constitute ane
Lot for all purposes of this Declaration, including voting rights and assessments. Once so
cansolidated, the consclidated Lot may not thereafter be partitioned nor may the consolidation be

revoked without the prior approval of the Residential ARC or Commercial ARC, as applicable.

The owner of a Lot on either the Residential Property or the Commercial Property, with the

approval of the Residential ARC or Commercial ARC, as applicablc,.may partition such Lot into
two or mow Lots. ARer complying with all applicable legal requirements, the partitioned Lots
shall each constitite & separate Lot for all purposes of this Declaration, including voling rights
and assessments. Onl:t? 50 pattitioned, the partitioned Lots may not thereafter be consolidated
nor may the partition be revoked without the prior approval of the Residential ARC or
Commercial ARC as applicabl-e. This section shail not require the consent of sither Association
in order to subje.ct any portion of ths Properly to mc.condominium form of ownership, although

the [mprovements will remain subject to architectural review as hereinafter provided.
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ARTICLE 3

OWNERSHIP AND EASEMENTS

3.1  Non-Severability. Any conveyance of any Residential Lot shall automatically
transfer the right to use the Residential Common Area and any conveyance of any Commercial
Lot shall automatically transfer the riéht to use the Commercial Common Area without the
necessity of express reference in the instrument of conveyance. Owmers’ righis fo use the
Common Area and Lots are subject to the easements granted and reserved in this Declaration,
Each of the easements granted or reseu;vccl herein shall be decried to be established upon thr:
recordation of this Declaratim; and shall thenceforth be deemed to be covenants running with the
land for the use and benefit of the Owrnets and their Lots and shall be hﬁpcrior to all other

encumbrances applicd against or in favor of any partion of Eagle Landing,

3.2 Qwners’ Fasements of Enjoyment. Subject to provisions of this Aticle, every- -

Owner of 4 Residential Lot and his invitees shall have a right and easement of enjoyment in and
to the Residential Common Areas, and every QOwner of a Commcrciai Lot and his; invitees shalt
have 2 right and casement of enjoyment in and to the Commercial Common Areas, -which
casements shall be appurtenant to and shall pass with the title to every Residential Lot or

Commercial Lot, respectively.

33  Title to Common Areas. Except as provided in Section 3.6 regarding Tracts T-Z

and AA, title to the Common Areas shall be conveyed to the Residential Association or
Commercial Association, as applicable, by Declarant, fice and clear of monetdry fiens.

34  Extent of Qwners' Rights. The Owners' easements of enjoyment in the

Common Areas created hereby shalt be subject to the following and all other provisions of this

Declaration:
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3.4.0 Eagements.

{2) Dccls_zrant hereby reserves to itself, its successors, and assigns an
casement over, ;lémss. upon, under, and through all Residentiai Common Areas and -all
Commercial Common Areas for, the insteflation, maintenance, repair, and replacement of power,
2as, electric, water, telecommunications, and other utility lines and services to serve any portion
of the Property or any adjacent property owned or controlled by Declarant, its affiliates or
Successors or assigns. ' —

{b)  The Residential Association shall have an easement over the
Commercial Common Arcas for maintenence, repair, and replacement of the Commercial
Common Area and improvements thereon if the Commercial Association shall fail fo
substantially perform such ubliéations within thirty {30) days after written notice of such failure.

{c) The Commeércial Association shall have an easement over the
Residential Common Areas for maintenance, repair, and reptacement of the Residential Common
. Area and improvements thereon if the Residential Association shall fail to substantial ly perform
stich obligations witl-lin thirty {30} days after written notice of such fsifure.

(d)  Declarant or the Residential Association may {end, to the extent
;equin:d by Iaw, shall} grant or assign easements to municipalities or other utilities performing
ubifity servicc§ and to communication companies, and the Residential Association may giant free
access thercon to police, fire and other public officials and to employees of veility companics and
communications companies serving the Residential Property.

{e) Dcclamr.n or the Commercial Assaciation may {and, to the extent
required by faw, shalf) grant or assign e.asemcnls to municipalities or other utilities performing

utility services and o communication companies, and the Commercial Association may grant
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free access thereon Io police, fire and other public officials and to smployees of utility companics
and communications companies serving the Co;nmercia{ Property.

{0 Declarant grants to the Commercia) Association an easement over
the Residential Common Area and any portion of the Residential Comman Area on which the
Stream and Wetland Buffer is located for purposes of fulfilling its obligations under the 404
Permit, Including, wighoul fimitalion, the installation, maintenance, repair and monitoring of

mitigation planting in the Stream and Wetland Buffer, and for thereafter maintaining the Stream

and Wetland Buffer in good maintenance and repair and in sccordance with applicable laws, )

regulations, permits, and ordinances.
(2)  Declarant grants to the Commercial Association an easement over
the Residential Common Arca and any portion of the Resideatial Common Arca on which any

Project Amenities are located for purposes of maintining, repairing, and replacing such Project

Amenities.

(k)  Declamant grants to the Commercial Association for the benefit of

the Commercial Association and all Owners of Commercial Lots within the Commercial ~

Property a non-exclusive right and easement of use and enjoyment in and to all bicycle and
pedestrian paths in the Residential Common Areas, which shall be subject to the reasonable
Ruies and Regulations of the Residential Assoviation. Declarant grants to the Residential
Associatiop for the benefit of the Residential Association and ail Owners of Residential Lots
within the Residential Property a non-exclusive right and easement of use and enjoyment in and
to all bicycle and pcdcstrian paths in the Commercial Commn.n Areas, which shall be subject to

the reasonable Rules and Regutations of the Commercial Association.
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)] So long a5 Declarant owns any portion of the Pmpcrtj, Declarant

Tserves an tasement over. under and across the Common Areas in order to camy out sai=s and
reatal ackivitics necessary or convenient for the sale or rentl of Lots. [n addition, Declarant

heredy reserves 10 itself. its successors and assigns 2 perpewal asement and right-of-way for

access over, upon and across the Common Areas for construction. atifities. communicarien lines,

drzinage. and ingress and :gress for the benefit of other proporty owned by Declarant
Declarant, for itself and its successees and assigns. hereby rerins a night znd casement o7 fngress

and egress over, in. upon. under ang across the Comman Areas and the fuht w store materials

thereen and to make such other use shere

of as may be rezsonably necsssary or inciden: o the

-— -_\\ s =

consiruclion of the Improvements on the Propeny or ather real oroperty awned by Dectarant;
provided. bwever, that no such rights shall be exercised by Declarant in such a way as 10
unreasonatly interfere with the oczupancy. use. enjoyment or acsess o an Owner's Lot 2y that

Onwner or his family, ienants, emplavess, guests or invitess.

332 No Division. Exeent as provided in Section 3.7 peiow. the Tommon
- :

Arezs snall not be partitiones or otkerwise divided into parcels for residentizl or sommersial use,

and no private structure of eny ivpe shall be consuucted on the Common Arcas. Txoept as
L : )

oth_chu.ﬁisc_ provided in this Declartion. the Common Areas shalt be reserved “or the use and
smoyment ui the Owners and no orivate use may be made of the Common:,;.-\reﬁ. Nothing
ltercin shall prevent che piacing of a sign or signs upon the Comemon Areas iden:Sing the
Propeny or identifving pathways or items of interest, provided such signs are approves by the

Residential ARC or Commercial ARC, as appticable, and comply with any applicasie sign

ordinance. The Residential Assaciation and Commercial Association shail have the autornity to
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gbate any trespass or encroachment upon the Common Area at any lime, by any rcasonable

means and with or without having to bring legal proceedings.

343 Transfer of Common Ares. Except as provided in Section 3.6, and

except as otherwise pemmitted by the Oregon Planned Com}nunity Act, neither the Residential

Assotiation nor the Commercial Association may scif, dedicate, transfer, prant a'security nterest

in or grant an easement with respect to any portion of the Residential or Commercial Common.

Area, as applicable, in which it holds an interest unless the holders of at feast 80 percent of the
voting rights in the Residential Association or Cormmercial Association, ss applicable, have

given their prior written approval, :l'his provision shall not apply 1o the easements described in
Section 3.4. {a), (b). (), {d}, {€} or () abave,

344 Use of Common Area. Use of the Common Area by the Owners shall bé

subject to the provisions of this Deciaration and to the following;

(#®) The right of the Residentinl Association or Commercial

Association to suspend such use rights of an Owner o the extent provided in this

Declaration.

(b) The right of the Residential Association an& Commercial
Associalion to adopt, amend and repeal rules and regulations in accordance with ‘this

Declaration.

3.5 Water Well. Declarant hereby reserves all right, title and interest in 2ud to the

water well located in the southwestedy forry {40) feet of Lot I, together with a perpetual,

assignable easement in gross over the southerly ten (10) foct of the westerly forty (40) fect of

Lot 1 and the ‘westerly fen (10) feet of Lots | and 2, the westerly ten fect and the northerly five

feet of S.E. Monterey Avenue, for the-instalfation, maintenance and replacement of well casing,
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putip(s), water transmission or irrigation lines or pipes and reloled cquipment serving such
propesty as Declaran! may sclect.
36  Laundseaped Corridor. Declarnt or its successors or assigns may convey

portions of the Landscaped Corridor described in Section 1.18 abuve, consisting of Tracts T-Z

and AA, to the owners of neighboring fols adjreent to_the Property and the Declarant may

aclually incorpomle portions of the Landscaped Corridor inte residential Eats within the

Property. Each person acquiring any inlerest in the Property shall be deemed to have consented

to such conveyance. Property conveyed to owners of nefghboring Jots udjscent fo the Property
shall no funger be considered Common Area that is subject to ;I]iﬂ Declaration, but such property
shall remain a pant of the Landscaped Corridor and shall remain subject to the document referred
to in Section t.18.
ARTICLE 4
PROPERTY RIGIETS IN LOTS; RESTRICTIONS

4t Ownership of Lots, “The owner of 2 Lot in Eagle l_.anding shall be the fee
tilleholder or the purchaser in possession under a land sale contract, If more than one person
nndl-or enlily owns an undivided interest in ille same Lol, such persons and/or entities shall
conslitule one Owner. - -

42 Use and Occupnncy. The Owner of a Lol shall e crmllc(l to the cxc!uﬁlve use
1ud benefil of such Lal, cxcq)l as olhenwise expressly provided in this Dcclnmuou but the Lot
shal bc bound by and the Owner shall comply with any use restrictions contained in this
'

Decluration, all ather provisions of this Declaration, and (he respeetive Association Bylaws and

any rules or regulations, and the provisions of any Supplemental Declaration alfecting such Lot,
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43 Eascowents Reserved. In addition lo any utility and drainage cascments shown

on a recorded plat or reserved on a deed to any Lot, Declarant hereby reserves the following
casements with respeel to Lots for the benefit of Ieclarant and the Residential Association and
Connnercial Assaciation, as applicable:

4.3.1 Rlght of Entry. Foliowing rcasonab!‘e nolice, Declarant, the Commercial
ARC, and any authorized representative of the Commizrcial Association may cnler upon any
Commercial Lot, and the Declarant, (he Residential ARC, and any autl;orizcd represenlative of
(he Residential Association may enler upon any Residential Lot, for the p‘;rrposc of defermining
whether or not the use aniffor Iinprovements of such Lot are then in complidnee with this
Declartion. No such entry shall be dectned to constitule a frespass or olherwisc create any right
of action i {le bwncr of such Lot,

432 {ility Easements. Easements for instatlation and maintenance of utifities
and drinage Facilitics may be reserved over paitions of cerlain Lats, 0s shown on any mmdcd
plat Williin the easeinents, no structure, planting or other material sha.II be placed or permitted
to remain which may damage or interfers with the installation or maintenance of utilities, or
which muy change the direction or low of drainage channcls in the casements, or wlhich may
obstiucl or retant the flow of water {lirough the drainage channels in the essemcnts. The
e_as;tmcnt area, of each Lo@ and ail Tmprovements in it shall be maintained conlinously by the
Owner of the Lot, excepl for those Improvements for which a public uthority or utility company
is responsible, .

44 - Decd Restriction Affecting Residential Property. The Qwners of Residential
Lois shall be restricted Trom constructing any above surface htﬁ!dings or impravements within

the 15-fuat wide arca deseribed in the Propcrty Line Adjustment Deed dated February 6, 1997
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from the Roman Catholic Archbishop of Portland and Successors to the Declarant which was
recorded in the real properly records of Clackamas County, Oregon on February 10, 1997 as

Nogument Mo, 97-409751.

45 Archdiocese Declaration of Restrictions. The rights of all Lot Owners shall be

subject ol ull times to (he Declacation of Restrictions dated Féhmnry 7. 1997 between the
Declasant and the Ronmn Catholie Archhishop of fortland in Oregon r;ecordcd in the real
propeny records of Clackamas County, Oregan on February 10, 1997 as Document No. 97-
On9752 {“Archilioese Declaration of Restrictions™.  The Archdidtese Declamtion of
Restrictions, among nther things, cstablishes limitations.on the use of portious of the Property lor
so Inng as cenain real properly ewned by the Archdincese deseribed in the Declarntion of
Restriclions is wsed as 3 cemetery.
ARTICLES

RESTRICTIONS CONCERNING RESIDENTIAL LOTS AND LIVING UNITS

5.1 Residential Lots and Living Units.

ST Residentinl_Usc. Residential Lots shall he wsed only for residential
purposcs.  Except with the consent of the Residential Board of Direclors. no trade, craft,
business, profession. commercial or sintilar activily of any kind shall be conducted on any
Residential Lot, nor shall any goods, equipment, vehicles, materials or éuppli\:s used in
connection with any Irade, scrvice or business be kept or stored on any Residential Lot Nothing
il: this parrmgrnph shall be deemed o prohibit (a) activities relating 1o the sale of r'csidcng:cs.

(b) the right of Dectarint or any contractar ar homehuilder to construct residences on any

Residential Lot, 1o store consiruction materials and equipnent om such Residential Lots in the

norrmd course of construction, and te use any residence as a sales office or model home for
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purposes of sales fn Eagle Lum.ling, and {c) the right of the Owuer of o Residentiaf Lot lo
inaintaiu his professional or personal library, keep his persanal business or professional recnrd_s
af accounls, handle his personal business or pmﬁ:&:si;mal letephone calls or confer with husinc.m
or professional associates, clicnls or custonters, in his residence.  The Residential Associalion
shall not approve commercial aclivities othenwise prohibited by this paragraph unless only
normal residential activities wouk.[ be vbservahle outside of the residence, including, without
limitation, only nonual levels of tralfic and on-streel parking by guests. Thc' declaraat of .any
Subassociation nuy place o sales or c:(')nslmclinn treiler ann a Residentinl Lot provided that the
parlicufar trailer and (lre duration of its plucement on the Lot have previously been approved by
the Residentinl ARC, whose approval shall not be unreasonably withheld,

5.L.2 Construction of 'mprovements. No constiuction of any limprovement
shall occur on any Residential Lot unless the approval of the Residential ARC is ﬁrsl obtained
pursuant o Section 8.2, Considerations such as lopogrphy. siting, slhape, size, color, design,
licight, solar access, hanmony of appearance, apparent quality, aﬁd matedal may be laken into
accatd by the Residential ARC in delermining whether {o consent to any proposed work.

5.1.3 Completion of Coustruction. The conslruction of any single-family
building on any Residential Lo, including painting nnd"-all exterior finish, shall be completed

within twelve {12} months feam the beginning of the construction o s to present a finithed

appearance when viewed from any angle. In the cvent of undue hardship due to weather

conditions, this provision may be cxtended for 1 reasanable fength of time upon written approval
from the Residential ARC. The Residential Lol and building area shall be kept reasonably clean
and in workmanlike order. free of litter, during the construction period with a garbage disposat

lucility lucated un site during such construetion perivd. With respect to multi-family buildings,
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including, without timitation, condaminium vaits, the Residential ARC. working in cooperation

with the developer of such multi-Frmily dweiling, shall estabiish a reasonable time frame withinr

which construction shall be completed. The If.esitlenlial ARC shall honor all reasonable requests
to construct multi-family projects in phases, - Once construction of & multi-family project has
begun, construction shall cominué without significant interreption. and shall be completed with
ditigence. IF construction has iot commenced withiss three (3) maonts alter the project has been

approved by the Residential ARC, the approval shell be deemed revoked unless the Owner has

[ g
applied for and received an extensian of time from the Residential ARC.

S04 Lnndsmging.. Lundscaping within cach single-family Residential Lot and
in the parking strip hetween lhe sidewalk and the streel, if any, shall commence within thirty (30)

days after final building inspection by the local governiment jurisdiction. and shall be completed

within six {3} months after the final building insﬁcction. Wilh respect to nulti-Family residential

buildings, the Residential ARC, working in coopermtion with the developer of such multi-family
buitding, shall establish a reasonable time within which landscaping shall begin and be
completed foltowing compiélion of construction of the building:  fn phased multi-family
projects, the Residentiol ARC shall take into account construction ﬂ(‘;c::i':. the Hkelihood that
'lnndscnping in one phase may be disturbed or destroved by construction of finure phases, a;'ld

other refevant faclars in establishing the beginning and completion time frames.

5.1.5 Maintenanee of Residential Lots and Living Units. Each Owner (or

Subassociation of any conduminium project located within the Residential Property, as
applicable) shall maintain his Residential Lot and all Ymprovements thercon in & clean and
attractive condition, in good repair and in such fashion as not to create a fire hazard. Such

nwintenance shall isiclude, without imbation, painting, repair, replacennent and care for roofs,
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windows, doons, gamge doors, gutters, downspouts, exierior buildinglsurfac&e. walks and other
exterior Impravements and glass surfaces. All repainting or restaining and exterior remodeling
shall be subjeel ta prior review and approval by the Residential ARC. In addition, each Owner
{or Subassociation of any condominium project lpcated within the Residential Property, as
applicable} shall keep all shrubs, irees, grass and plantings of every kind on his Residential Lot
or within the street right-of-way adjacent thereto neatly t.rimmcd‘ properly cultivated and frec of
trash, weeds and other unsightly material. Damage caused by fire, flood, storm, earthquake, rot,
vandalism, or other causes shall Tikewise be the responsibility of each Owner {or Subassociation
of any condominium project located within the Residential Property, as applicable} and shall be
restored within a reasonable period of ime.

S.L.6  Rental of Residences, A Residential Owner shall be entitled to rent or

lease his residence, ift

{a)  Written Rental Agreements Required. There is a written rental '
or lease agreement specifying that: (i} the temant shall be subject to all provisions of this
Declaration and- the Bylaws and Rules and Regulations of the Residenttal Association, and ('ii) ]
failure to comply with any provision of this Declaration and the Bylaws and Rules and
Regulations of the Residential Associalién shall constitute & dcfat;lt under the rental agreement;

(b) Miniml‘lm Rental Period. The ];eriod aof the rental or [ease is not
less than thirty (30) days; and

{c} Tenant Must Be Given Documents, The Owner gives cach

tenant a copy of this Declaration, any Supplemental Declamation, the Bylaws, and Rules and .

Regulations of the Residential Association.
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5.4.7 Animals. No animals, livestock or poultry of any kind shall be raised,

bred, kept or permitted within any Residential Lot other than a reasonable number of household.

pets whicl: are nol kept, bred or raised for commercial purpo,sles and which arc reasonably
controlled so as not to be a nuisance. Any inconvenience, damage or unpleasantness caused by
such pets shall be the responsibilily of the-respective Owners thereof, No pets shall be permitted
to roam the Property unattended, and all pets shall be kept on a leash while outside a Residential

Lat. An Owner may be required to remaove a pet upon the receipt of the thind nofice in writing

. from the Residential Board of Directors of violation of any rule, regulation or restriction

goveming pets within the Property.

5.1.8 Naisance. No noxious, harmful or offensive activities shall be cartied on
upon any Residential Lot or Residential Common Area, nor shall anything be done or placed on
any Residential Lot or Residential Common Arez which interferes with or jeopardizes ths
enjoyment, or which is 2 source of annoyance to the Owners or other Occupants.

5.1.9 Parking Parking of boats, trailess, commercial vehicles, mobile homes,
motor homes, campers, other recreationai vehicfes or equipment regand less of weight shail not be
allowed on any part of the R:.sidentiai Lot or on public streets adjacent thereto for more than six
houss or such other period aé gy be permilted by the Rules and Regulations of the Residential
Association. Provided, however, boats, trailers, campets and other recreational vehicles may be
stored in the garage out of the visibility of other Owners.

5.1.10 Vehicles in Disrepair. No Owner shall permit any vehicle which is in an
extreme state of disrepair or which is not currently licensed to be abandoned or to remain parked
upon any Residential Lot or on the Residential Common Area or on any street for a period in

excess of forty-eight (48) hours. A vehicle shall be deemed in "cxlreme state of disrepair™ when
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the Residential Board of Directors reasonably determines that its presence offends the accupants
of the neighborhaod, Should any Owner fail to remove such vehicle within five (5} days_.
following the date on which the notice is mailed to him by the Residential Association, the
Residential Association may have the vehicle removed from the Property and charge the expense
of such removal to the Owner.

3.1.11 Sims. No signs shall be erected or maintained on any Residential Lot
except that not more than one "For SB]t':_" or "For Rent” sign placed by the Owner, Declarant or
by a licensed real estate agent, not cxcceﬂing twenty-four (24) inches high and thiny-six (36)
inches long, may be temporarily displayed on any Residential Lot, The restrictions contained in
this paragraph shall not prohibit the temporary plrcement of "palitical signs on any Rmidcntigl
Lat by the me:l: or Occupant,

3.J.12 Rubbish and Trash. No Residential Lot or part of the Residential

Common Area shall be used as a dumpiné ground for trash or rubbish of any kind. All garbage
and other waste shall be kept in sppropriate contziners for proper disposel and out of public
view. Yard rakings, ditt and other material resulting from landscaping work shail not be dumped
onto strezts, the Common Areas or any other Residential Lots. Should any Owner fail t remove
any trash, rubbish, garbage, yard rakings or any such materials from any Residential Lot, any
streets or Common Area where deposited by him within ten (10) days following the date on .
\-vhich nolice is mailed to him by the Residential Board of Directors, the Residential Association
may have such materials removed and charge the expense of such removal to the Owner,

5.1.13 Fences and Hedges. No fences or houndary h;zdges shall be instailed
without prior written approval of the Residential ARC. Owners must locate surveyor's pins

marking boundary comers before construction of fences. All fences installed within the
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Residential Property shall be substantially similar in style and materials to fences instalied by
Declarant in: the Residentiat Common Arca.
5.J.14 Service Facilittes, Service facilitics (garbage containers, fuel tanks,

clotheslines, etc.) shall be screened such that the elements screened are not visible al any me

from the streel or a nt;,ighboriug property. All telephons, elecirical, cable television and other

ulility instaliations shall be placed underpround in conformance with applicable law and subject
to approval by the Residential ARC.

5.1.15 Antennas and Sateflite Dishes, Except as otherwise provided by law, no

exterior antennas, satellite dishes, microwave, aerial, tower or other devices for the mansmission
cr reception of television, radio or 6ther forms of sound or efectromagnetic radiation shall be
erected, constructed or placed on any Residential Lot Provided, however, exteror satellite
dishes or antennas with a surface diamcter one meter or less and antennas desigred to roceive
tefevision broadoast signals only may be placed on any Residential Lot if they are not visible
from the street and are screened from neighboring Residential Lots. If acceptable quality signals
can be received by placing antennas inside a Livi;ag Unit without unteasonable delay or
unreasonable cost increase, then outdoor installalion may be prohibited. The Residentiai Board
of Directors may adopt rcasonable nules and regulations governing the installation, safety,
placement, and screening of such antennes, sateilite dishes, and other transmission devices so
Io:-'lg aa such rules and regulations do not unressonably delay or increase the cost of installation,
maintenance or use, o that preclude a signal of acceptable quality.

5.1.16 Exterior Lighting or Nelsemaking Devices. Except with the consent of
the Residential ARC, no exterior lighting or noisemaking devices shall be inslalled or maintained

on any Residential Lot, other than security and fire alarms,
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5.L.17 Grades, Stopes and Drainage  There shall be no interference with the

established drainage pattems or systems over or through any Residential Lot within Eagle

Landing so as to affect any other ‘Residential Lot or Residential Common Area or any ml‘-

property outside the Residential Properly unless adequate alternative provision is made for
proper drainage and is approved by the Residential ARC. Th; term “established drainage” shall
mean the drainage swales, conduits, inlels and oullets designed and constructed for Eagle
Landing. .

5.1.18 Damage or Destruction to Living Unit and/or Lot. Ifal! or any portion

of a Residential Lot or Living Unit is ‘dam?:ged by fire or other casealty, the Owner (or
Suba;socialion of any condeminium project located on the Residential Property, as applicable)
shall either (i) restore the damaged Improvements or (ii) remove all dameged Improvements,
including foundations, und. leave the Residential Lot in a clean and safe condition. Any
restoration proceeding under (i} above musl be performed so that the ]mpmvemems. are in
substantially the same condition in which th-ey existed prior to the damage, unless the provisions
of Article 7 are complied with by the Owner (or Subassociation of any condominium project
located on the Residential Property, as applicable). The Owner {or Subassociation of any
condominium project located an the Residential Property, as applicable) mu§l'éommencc such
work within sixty (60) days (ar six (6) months, in the case of a multi-family building) after the
damage occurs and must complete the work within six (6) months thereafter (or twelve (12)
months, in the case of & multi-family building).

5.1.19 Right of Maintenance and Entry by Residential Assoclation. If an

Owner fails to perform maintenance andfor repair which he is obligated to perform pursuant to

this Declaration, and if the Residential Board determines, after notice and an opportunity for a

(4
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hearing (given pursuant to the provisions of the Residential Bylaws), that such maintenance

and/or repair is necessary to preserve the attractivencss, quality, nature and/or value of Eagle -

Landing, the Residential Board may cause such maintenance andfor repair in connection
therewith to be performed and may enler any such Residential Lot whenever entry is necessary
in connection with the performance of an-y maintenance or construction which the Residential
Board is authorized to undertake. Entry shall be made with as little inconvenience to an Owner
as practicable and only after advance wri_tlr;n notice of not less than forty-gight {48) hours, except
in emergency situations. The costs of such maintenance and/or repair shall be chargeabic to the
Owner of the Residential Lot as A reimbursement assessment and collecied and enforced with
any other nssessﬁ_zcn!s authorized hercunder. ‘

5.1.20 Baskethall Hogps. No basketball hoops, backboards or stands, whcth;:r
fixed, attached, freestanding, permanent or portable, shall be installed on any Residential Lot or
Residential Common Area, except in the backyard of a Residential Lot.

5.1.21 Residential Association Rules and Repulations. The Residential Board

of Directors from time to time may adopt, modify or revoke such Rules and Regulations
g;Ncming the conduct of persons and the operation and use of Residential Lots and Residential
Common Areas as it may docr;1 necessary or appropriate in order to assure the peaceful and
orderly use and enjoyment of the Residential Propetty. A copy of the Rules and Regulations,
upon adoption, and a copy of each smendment, modification or revocation thereof, shall be
delivered by the Residential Board of Dircctors promptly-to each Owner and shall be binding
upon all Owners and occupants of all Residential Lots upon the date of delivery or actual notice
thercof. The method of adoption of such rules shall be provided in the Bylaws of the Residentia

Association,
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5.1.22 Mailbox Fee. At the Declarant's sofe option, the initial Owner of cach

Residential Lot shalf pay the Declarant a fee of Fifty and Nof100 Dollars ($50.00) in exchange

for which the Declarant shall install 2 maitbox for such Lot

5.1.23 Street Trees. All street trees to be plantcd on the Residential Property in
accordance with applicable gove.t'jnmcnm! rcq;lircmcms shall be the respansibility of the builder
of the Living Unit on such Lot. The Peclarant shall have no responsibility for purchase, planting

or maintenance of street trees or other fandscaping on Residential Lots.

ARTICLE ¢
RESTRICTIONS CONCERNING COMMERCIAL LOTS

6.1  Construction of Commerclal Iniprovements,

6.1.1 Approval of Plans Reauired No Commercial Buildings, landscaping or

other Improvements, including, without limitation, any signs such as “For Sale™ or “For Lease™
signs, shatl be erected, placed, constructed, altered, maintained, substantially changt:d by exterior
remodeling, rebuilt or reconstructed on any Commercial Lot without approval of finat plans and
specifications therefor {"Plans") by the Commercial ARC. The Plans shall be submitted in
duplicate and signed by an authorized agent of the Owner submitting them. The Plans shall
contain the following information: (2} site plans, landscape plans, building plans, building
elevations, and outline specifications; (b} full proposals for access, circulation, configurations,
setbacks, service areas, ulilities, amenitics, parking, grading, drzinage, site lighting, signage,
sereening, landscaping, and builéling materials; (c) o tabulation of site usage, including parcel

area, building floor arca, site coverage, and parking spaces; (d) a perspective rendering showing

the style, type, and color of the exterior material; {¢) detailed proposals showing vehicular and

pedestrian.access for all remaining parcels; (f} drawings andfor statemnents demonstrating how
1
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the proposal complics with all requirements of the Eagle Landing Master Plan as approved by _
Clackamas County. The Commescial 'ARC may approve Plans thal meet the foregoing

requitements and the requirements of this Article; however, such approval shall be conditioned

on final Plans and the Improvements made according o such final Plans conforming in alf
relevant respects with the approved preliminary Plans. Prefiminary approval may be obtained
before the closing of & sale of 2 Commercial Lot to a prospective Owner and shall bind the
‘Commcrcia! ARC to the saine extenl as though such approval had been givc'n to an existing
Ovmer.  Material changes in approw‘:d Plans must be submitted to and approved by the
Commercial ARC, ‘

6.1.2 Basis for Approval. Approval of Plans shall be baged, among other

things, upon adequacy of lot dimensions, conformity and harmony of extemal design with
neighboring structures, effect of location and use ﬁf proposed improvemenls upon neighboring
Commercial Lots, proper facing of main elevation with respect to nearby streets, adequacy of
screening of equipment and conformity of the Plans to the purpose and general plan and intent of
this Declaration. The Commergial ARC may, in its sole discretion, withhold approval of any
proposed Improvements if such proposed Improvements do not comply with this Declaralic-m or
the Commercial ARC believes that, notwithstanding compliance with this Declaration, the
proposed Improvements are not of c-omparablc'quality and compatible design and construction to
other planned and constructed Improvements on the Commercial Property.

6,13 Review Fee. An architeclral review fee in an amount set by the

Commercial ARC, not ta exceed Five Hundred and No/100 Doltars ($500.00), shall be paid to -

the Commercial ARC at such fime #s Plans are submitted to the Commercial ARC.
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G.1.4 Resuit of Enaction. The Commercial ARC shal! approve or disapprove

Plans within the [ater of (a) thirty (30) days after an Owner’s submission of such Plans; and (b)-

* thirty (30) days after an Owner’s submission of any additional informalion reesonably requested
by the Commercial ARC. The Commercial ARC' failure to meet such obligation.shall result in
autorratic approval of any Plans, but shall not subject the Commercial ARC or its members to
liability for damages to any party. |

6.L5 Approval The Commercial ARC may approve Plans as submitied, or as
altered or amended, or subject to specific conditions. Upon approval or conditional approval,
one copy of the approved Plans, together with any conditions, shall be retained for permanent
record by the Commercial ARC, and bnq copy of the approved Plans, topether with any
conditions, shall be retarned fo the Owner submitting such Plans. The Commercial. ARC and the
Owner each shall sign and date & certification of approval on both-sets of the approved Plans.

6.1.6 Appeal, At any time after Declarant has delegated appointment of the
members of the Commercial ARC to the Commercial Board of Directors pursuant to
Section 8.3.1, any Owner adversely affected by action of the Commercial ARC may appeal such
action to the Commercial Buard of Directors. Appeals shall be made in wriling w1thm ten (10)
d&ys of the Commercial ARC's action and shall contain specific objcctwr:s or mitigating

circumstances Justifying the appeal. A final, conclusive decision shall be made by the

Commercial Board of Dircetors within thirty (30) days after receipt of such notification. The

determination of the Commercial Board shall he fina,
6.1.7 Proceeding with Work. Upon reccipt of approval of its Plans from the
Commercial ARC, the Owner, as soon as practicable, shall satisfy any and all conditions of such

approval, seeure all necessary governmental permits and approvals, and diligently proceed with
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the commencement and completion of alf approved excavation, construction, and alterations. In

all cases, excavation, construction or alterations shall commence within one {1} year from the

date of approval, If sucﬁ work is not so commenced, approval shal} be deemed revoked unless
the Commercial ARC, pursuant to written request made and received before expiration of said
one (1) year period, extends such periad for an additional reasonable period.

6.1.8 Completion of Werk. Any work or consiruction commenced pursuant to
approved Plans shall be completed within two (2) years from the date of approval of such Plans
unless the Commerciat ARC agrees in writing to extend such time.

6.1.9 Commercial ARC Not Liable, The Commercial ARC and its members
shall not be liable in any manner for any damage, .loss, or prejudice suffered or claimed by any
person or entity, on account of the following: (a) the approval or disapproval of any Plans,
whether or not in any way defective; {b) the development of any Commercial Lot or the

construction of any Improvement, or performance of any work, whether or not pursuant o

approved Plans; or (c) injury to any person or propesty due to construction, the performance of

any work, or the characteristics or condition of any Commercial Lot. Each Commercial Lot
Qwner shalt indemnify and hold the Commercial ARC, Commercial Board of Directors and their

members harmicss from any and all such claimy, losses, damages, costs, and expenses {inel uding

altoneys' fees) which arse from any activity, construction, or condition existing on such ©

Owner's Commercial Lot.

6.1.10 Nonwaiver. Consent by the Commerciel ARC to any malter proposed to

it or within its jurisdiction shall not be deemed o constitute precedent or-waiver impairing its
right ta withhold approval as to any simifar matter thereafter proposc.d or submitled to it for

consent.
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6.1.11 Determination of Complinnce. The Commercial ARC may inspect, from
time to time, all work performed and determine whether it is in substantial corpiiance with the
approval granted. Tf the Commercial ARC finds that the work was nol performed in substamiai-
conformance with the approval granted, or if the Commercial ARC finds that the approval
required was not obtained, the Commereial ARC shall notify the Owner in writing of the
noncompliance. The n;)ticc shall specify the parlticulars of noncompliance and shall require the
Owner to remedy the noncompliance, - _

6112 Noncomplisnce, If the Commercial ARC determines that an Owner has
not constructed an Improvement consistent with the specifications of 8 Commercial ARC
approval,r and if the Owner fails to diligently commence to remedy such noncompliance in
accordance with the provisions of the notice of noncompliance, then at the expiration of the third
{3rd) day from the date of such notification, the Commercial ARC shall provide notice of a
hearing to consider the QOwner's continuing noncompliance, The hearing shalt be sct not more
than thirty (36) days from the date of notics of noncomplisnce, At the hearing, if the
Commercial ARC finds thn.t there 75 no valid reason for the continuing noncompliance, the

Commercial ARC shall determine the estimated costs of comecting it. The Commercial ARC

shatl then require the Owner to remedy or remove the same within a period of not more than ten’

{10) days from the date of the Commercial ARC's determination. If the Owner does not comply
with the Commercial ARC's ruling within such period or within any extension of such period as
the Commercial ARC, at its discretion, may grant, the Commercial ARC may either remove the
noncomplying Improvement or remedy the noricompliance. The costs of such action shall be

assessed against the Owner as a Commercial Special Assessment ¢ither before or after any

remedied action is taken,
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6.2  Site Development and Cemmercial Architectural Restrictions,

6.2.1 Allowable Improvements, There shall be maintsined on each

Commercial Lot only Commercial Buildings, concrete walks, paved parking lots, pavcd.
driveways, lawn landscaping and irrigation systems. No {emporary buildings or other temporary
structures, except trailers, temporary buildings, and the like For construction purpases during the
construction period of a permanent Commercial Building or, if necessary, during construction of
tenant improvements within such a building, shalf be permitted on any building site. Following
the construction of a permanent Commercial Building, the placement of a trailer or temporary
structure on 2 Commercial Lot shall require the approval of the Commcrciaj ARC, which may
uot prohibit such trailer or temporary structure, but which may rcasonably condition such
approval as to location, sereening, duration, and related matters,

62.2 Utilities; Mechanical Equipment. All utility lines, including electrical,
shall be underground, Pad-mounted transformers and other equipment, that must be installed

above ground line, shall be screened with suitable landscaping or walls of design and materiat

compatible with those of the nearest building and consistent with safety and other regulations of

the utility companies.

623 Parking Areas. All driveways and areas for parking, maneuvering,
loading, and unfoading shall be pa\';cd with asphalt or concrete, so as fo provide dust-fres,
all-weather surfaces. The perimeters of parking areas and loading areas shall be sereened from
adjacent strects. Such screening shalt extend at least thirly-six (36} inches above the high point
of the paved area and shall be accomplished by Tandscaping, berms, or a combination thereof,

Each parking space is to be designated, sized, constructed, and maintained in accordance

with applicable Laws, No Owser shall provide, on or for a Commercial Lot, more aor fewer than the
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number of parking spaces and loading spaces required by applicable Laws, No parking shall be
pemitted on any stoeet or driveway, or any place other than parking arcas located upon building_
sites. .
Each Owner of a Commeruial Lot shall be responsible for its accupants' and visitors'
compliance with parking restrictions. Each Owner of a Commercial Lot shall provide off-strect
packing adequate to accommodate the parking needs of such Owner and any Occupant of such
Commercial Lot, including their employees and visitors. If parking requirements increase as a
resﬁlt of a change in the use of a Commercial Lot, the arca of a Commercial Building, or the
number of persons employed, additional off-strect parking shall be provided to avoid on-street
parking,
Where parking is provided other than upon the subject Commercial Lot, the Commercial
ARC shall be given a certified copy of 2 recorded instrument, duly executed and acknowledged by
the person or entity holding title to the property upon which the parking area is located, stipulating
to the use of the property for such parking area. .
6.24 Loading Areas; Storape. No outside storage of ény kind, including, but

not limited to, ovemight parking of cars {except service cars), shall be allowed on any

Commercial Lat or any Cominon Area. Appropriate provision shall be made for any necessary

vehicle foading; no on-street vehicle loading shall be permitted; and alf foading dock areas shalt

be set back, recessed, or screened so as not to be visible from ncighboring property or stests, to

" - the extent practicable. The perimeters of loading areas shall be screened from adjacent streets as

provided for in Section 6.2.3 above.
6.2.5 Site Liphting, Parking arcas shall be Kt by lighting fixtures which shall

be subject Lo review and approval by the Commercial ARC to ensure compatible design and
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effec-livencss. Light poles and fixtures shall be of such materials, color, and minimum
fllumination as-are approved by the Commercial ARC; building facade iflumination shall be
indirect with no visible fight source; service area lighting shall be indirect or incorpotate a full
cut off shicld ype fixture; and all lighting shall be shiclded so as to produce na visible spillage
on-neighboring Tracts. A uniform lighting ﬁxmr;a determined by the Commercial ARC shall be
used, where appropriate, slong pedestrian and bicycle pathwajs. Formn and orientation of
Improvements shall be compatible with adjacent Improvements and shalt conform to the Engle
Landing Master Plan approved by C!acicamas County.

62.6 Design: Materials. At the time this Declaration is recorded, Declarant
hay decided not o impose specific design criteria or requirements that particular matetials be
used or prohibited in the construction of buildings on the commercial property. Instead, in order
to provide, flexibility to whichever party begins development of the commercial property,
Declarant has decided to allow the first building to be buill on the commercial pmpe:rty to dictate:
design standards and acceptable materials requirements for construction of the balance of the
Commercial Buildings. Accordingly, afier the first Commercial Building is approved by the
Commercial ARC, in the exercise of its discretion, the Commercial ARC shall develop
commercial architectural standards as provided in Sestion 8.3.3 bcllow‘ which shall result in the
development of the balance of the Commercial Buildings withi-n Eagle Landirg pursuant to a
consistent design, using the same or complimentsry materials to the design and materfals
respectively of the first Commercial Building approved by the Commercial ARC,

6.2.7 Building Entries. Building entrics should be oriented toward connecting
road arrival point and to adjacent patking. Connections should be made as directly as possible to

trails in adjacent open space and to sidewalks along William Otty Road South, Entries should be
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designed in such a way to provide a strong identification to the Commercial Building along with

serving as access for visitors and employees. The use of entry plazas and covered canopies is.

encouviaged. Whenever possible, integrate seating arcas with enlries and vehicular drop off
areas. Entries should provide storage areas for bicyeles in such a way that they do not interfere
with the entry itself, but yet are highly accessitle and secure.

6.28 Eduipment. Al service equipment such as meters, transformers,
generatoss, dumpsters, mechanical duct wark, piping, and HVAC equipment, shall be effectively
sereened from view or constructed of s;:ch malerials so that their appearance is acceptable to the
Commercial ARC. Al such elements shall be integrated into the design of Improvements in a
manner appraved by the Comn;ercial ARC. The location and screening of antenna and other
communication equipment shall corply with the foregoing requitements except to the extent that
the Commercial ARC determines that operation of such equipment in compliance with such
requirements would be impractical, and shell comply with the requirements of Clackamas
Counly.

$.2.9 Signs, The Commercial ARC shall develop standards for “For Sale"” or
“For Lease” signs that provide for uniform or standardized signage having a consistent visual
theme throughout the Commerciai Property. The Commercial ARC may reasonably designate
the allowed size, appearance, lighting, tumber, and location of signs.

63  Restrictions. For so long as the Gethsemane Cemetery located adjacent ta the
Commercial Area is dedicated for cemetery purposes, the restrictions in the Archdiocese
Declaration of Restrictions shall nm with the fand, shall bcncﬁt the cemetery and the Roman

Catholic Archdiocese of Portland and its successars, transferees and assipnees as the owner of the
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cemetery and shall burden the Property and Declarant and its successors, fransferces and assignees
as the owner of the Property.
ARTICLE7

COMMON AREAS AND FACILITIES; PROJECT AMENITIES

7.1 Residential Common Areas,
711 Use of Residential Common Areas. Use of Residential Common Areas
is subject to the provisions of the Dectaration, Residential Bylaws, Residential Articles and the
Residential Rules and Regulations adop.u:d by the Residential Board of L;lirectors. There shall be

no usc of the Residential Common Area except by Residential Lot Qwners and their invitees or

except as otherwise provided by this Declaration. There shall be no obstruction of any past of.

the Residential Common Area. Nothing shall be stored or kept in the Residential Common Arca
without the prier written consent of the Residential Boax;d of Directors. No alterations or
additions to the Residential Common Area shall be permitted without_the prior written approval
by the Residential Board of Dire;;tor's. Nothing shell be stored or kept in the Residential
- Common Area which will increase the rate of insurance an the Residential Comn.wn Area
without the prior written consent of the Residential Board.
7.1.2 Maintensnce of Residentisl Common Ares. The Residential
Association shall be responsible for maintenance, repair, rep{ac.t;mcnt, and upkeep of the
Residential Common Area, including, but not by way of limitation, all fences, drainage systems,
pathways and parks, but excluding the Stream and Wetland Buffer and any Project Amenities
focated within the Residential Property, for which the Commercial Associatifm- shall have
maintenance responsibility. Except as provided in the foregoing: sentence, ‘the Residential

Assaciation shail keep the Residential Common Area and Improvements thereon in good
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cont:Iition and repair, provide for all necessary services and cause afl acts to be done which may
be necessary or proper to assure the maintenance of the Residential Common Area in first class
condition.
The Declaration of Restrictions referred to in Section 4.5 above requires the
Declarant to construct and instal} within Eagle Landing, within ten (10) feet of the property line
separating Eagle Landing from the cometery described in the Declaration of Restrictions, a
wrought iron fence and related landscaping including trees, shrubs or other ‘plant materials
suilaiaie io protect the privacy of persons visiting the cemetery. After the Declarant installs the
fence and initial landscaping, end to the extent t‘hc fence and tandscaping are located in the-
Residential Area, the Residential Association shafl maintain the fence in gbod condition and
. repair, repainting it at regular intervals (no less frequently than once every five years), repairing
it when necessary, and feed, water, fertilize, prune, trim, weed and otherwise maintain the plant
materials which comprise the {andseaping in a neat and ordecly fashion, remove dead or diseased
plant materials and replace them with healthy plant materials.

7.1.3 . Alterations to Residentis] Common Area. Except for the construction,

reconstnuction o slteration of any Project Amenities, only the Residentia! Association shall
construct, reconstruct, or alter any Improvement situated upon the Residential Common Arca. A
proposal for any construction of <;r alteration, maintenance or repair to an improvement may be
made al any meeting. A proposal may be adopted by the Residential Board, subject to the
limitations contained in the Residential Bylaws, and following full compliance with afl
applicable governmental regulations.

714 Landscaping. Except with respect to Project Amenities, all landscaping

on any portion of the Residential Common Area shail be maintained and cared for in a manner
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consistent with the standards of desin and qualily as originally established by Declarant or the |

Residential ARC. The Residential Association shall be responsible for ail landscaping located in

Residentiat Common Areas, including regular maintenance, irdgation, fertilization and weed

abatement. Any weeds or diseased or dead lawn, tree, ground cover or shrubs shall be removed
and replaced. All lawn arces shall be neatly mowed and trees and shrubs shall be neatly

trimmed.

1.1.5 Condempation of Residential Common Area. If 2li or any portion of .

the Residential Common Arca is taken for any public or quasi-public use under any statute, by
right of eminent domain or by purchase in licu of eminent domain, the entire award shall be
received by and expended by the Residential Board of Din&cmrs in a manncr which in their
discrelion is in the best interest of the Residential Association. The Residential Association shall
represent the interest of all Residential Lot Owners in any negotiations, suit or action or
sctdement in connection with such matters.

7.1.6 Damage or Destruction of Residential Comumton Area, In the event any

Residential Common Area is damaged or destroyed by a Residential Lot Qwner or any of his
guests, Occupants, tenants, licensess, agents or members of his family in a manner that would
subject such Residential Lot Owner to fiability for such damage under Oregon law, such
Residential Lot Owner does hereby authorize the Residential Association to repair such damage.
The Residontial Association shall repair the damage and restore the ares in workmaniike manner
a8 originally constiteted or as may be modified or altere& subsequently by the Residential
Association in the discretion of the Residential Board' of Directors. The reasonable cos-l
necessary for such repairs shall become a specisl ~assessment upon the Residential Lot and

against the Residential Lot Owner who caused or is responsible for such damage.
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7.1.7 Maintenance of Utilitles, Without limiting the generality of the

Residential Association’s obligation to maintain Residential Common Areas, the Residential

Association shall perform maintenance of all private utilities within the Residential Common
Areas, including, without limitation, sanitary sewer service fines, domestic water service and

storm drainage lines, cxcept to the extent such maintenance is performed by the utilities

fumishing such services. The Residential Association shall not be liablte for any fnterruption or

failure of such services, The Owner of each Lot {or the SubassociaEiOn of any condominiuni
project localed on the Residential Property, as applicabic) shalt be responsible for maintaining
ulility lines within such Owner’s Lot other than those serving Common Areas.

72 Commercial Common Areas.

721 Use of Commercial Common Areas. Use of Commercial Common
A:cas‘is subject to the provisions of the Declaration, Com_mcmial Bylaws, Commercial Articles
and the Commercial Rules and Regulations adopted by the Commercial Board of Directors.
There shall be no use of the Commercial Common Area except by Commercial Lot Owners and
Lheir invitees, and, with respect to those Project Amenities located within Commercial Comn-lon
Avreas, by residents of the Residential Aren, There shall be no obstruction of any part of the

Commercial Common Area. Nothing shall be stored or kept in the Commercial Cornmon Area

without the prior written consent of the Commercial Board of Directors. No ealterations or

additions to the Commercial .Com.mon Area shall be permitted without the prior written approval
by the Commerctal Board of Directors. Nothing shall be stored or kept in the Commercial
Common Arca which will increase the rate of insurance on the Commercial Common Area

without the prior written consent of the Commercial Board.
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7.2.12 [iasintenance of Commercial Comnnon Area. The Commercial

Assaciation shall be responsible for maintenance, repair, replacement, and upkeep of the,

Commercial Common Area, including, but not by way of limitation, all drainage systems and
pathways. The Commercial Assaciation shall keep the Commercial Common Area and
Improvemens thereon in good condition and repair, provide for all necessary services and cause

all acts to be done which may be necessary or proper to sssure the maintenance of the

Commercial Common Area in first elass condition. The Declaration of Restrictions referred to-

in Section 4.5 sbove requires the Decla.mnl to construct and install within Eaglc_lanéing, within
ten (10} feet of tht; property line separating Eagle Landing from the ‘ccmcwry described in the
Declamtion of Restrictions, a wrought iron fence and related landscaping including trees, shrubs
or ather plant materials suitable to protect the privacy of persons visiting the cemefery. After the
‘Declarant installs the fence and initial Iandsc‘a\'ping. and to the extent the fence and landscaping
are located in the Commercial Area, the Commercial Association shall maintain the fence in
good condition and repair, repainting it at regular inter;'als {no less frequently than once every
five years), repairing it when necessary, and feed, water, fentilize, prune, tm, weed and
otherwise maintain the plant materials which comprise the landscaping in & neat and orderdy
fashion, remove dead or disensed plant materials and Teplace them with healthy plant materials,

723 Alterations to Commercial Common Area, Only the Commercial

Association shall construct, reconstruct, or alter any Improvement situated upon the Commercial
Common Area. A proposal for any construction of or alteration, maintenance or repair to an
Improvement may be made at any mesting. A proposal may be adopted by the Commercial
Board, subject to the limitations contained in the Commercial Bylaws and following full

compliance with all applicable govemmental regulations.
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724 Landscaping. All landscaping on any portion of the Commercial

Common Area shalt be maintained and cared for in 2 manner consistent with the standards of

design and qualily as origimally established by Declarant or the Commercial ARC. The
Commercial Association shall ‘be responsible for all landsceping 10cafed in Commercial
Common Areas, including reguler maintenance, irrigation, ferfilization and weed abatement,
Any weeds or diseased or dead lawn, tree, ground cover or shrubs shall be removed and
replaced. All tawn arens shall be neatly mowed and trees and shrubs shall be neatly trimmed.

7.25 Condemnation of Commercial Commeon Arca. If alf or any portion of

the Commcn':ial Common Arez is taken for any public or quasi-public use under any statuie, by
right of eminent domain or by purchase in licu of eminent dotnain, the entire award shall be
received by and expended by the Commercial Board of Directors in & manner which in their
discretion is in the best interest of the Commercial Association. The Commercial Association
shall represent the interest of all Commercial Lot Owners in any negotiations, suit or action or
seltlement in connection with such matters,

7.2.6 Damage or Destruction of Commercial Common Area. In the cvent

any Commercial Common Area is damaged or destroyed by a Commercial Lot Owner or any of
his guests, Occupants, tenants, licensees, agents or members of his family in 2 manner that would
subject such Comm-ercial Lot Owner to liability for such damage under Oregon Ia‘;v. such
Commercial Lot Qwner does hereby authorize the Commercial Association to repair such
damage. The Commercial Association shall repair the damage and restore the area in
workmanlike Tnanner as originally constituted or as may be modified or altered subsequently by
the Commercial Association in the discretion of the Commercial Board: of Directors. The

reasonzble cost neceysary for such repairs shall become a special assessment upon the

PAGE41. MASTER DECLARATION FOR EAGLE LANDING

0 ot Srifings\\ ke Speriotlocnl SridegeiTrapanay et FU LK NDerhonsion A8.25-D4 Ax

o




Commercial Lot and against the Commercial Lot Owner who caused or is responsible for such
" damage.

727 Maintenance of Utilities. Withoot limiting the gencrality of thc-
Commercial Assaci-aﬁun‘s obligation to maintain Commercial Common Arcas, the Commercial
Association shall perform mainté.;mncc of all private utilities within the Commercial Common
Arcas, including, without limitation, sanitary sewer service lincs, domestic water service and
stommn dnu'nagc_ lines, excepl (o the extent such mainlenance is performed by the wtilities
furnishing such services. The Commercial Association shall rot be Tiable for any interruption or
failure of such services. The Cwner of each Lot shall be responsible for maintaining uti-lity lines
within such Owner's Lot other than those serv'ing Common Areas,

73 Profect Amenities.

73.1 Xdentification. The following- property and facilities shall constitute the
Project Amenities:

(2)  The Stream and Wetland Buffer;

(b}  All bicycle and pedestrian paths within Eaélc Landing;

(©) All underpasses, bridges, and other non-standard improvements in
public rights of way lecated within Eagle Landing, the ownership of which may be held by
Clackamas County, another public entity or a third party, but for which maintenance, repair and
replacement are not the responsibility of Clackamas County, such other public entity or third
party, including, without {imitation, any such improvements with respect to which the Declarane

executed a Permit and Release in favor of Clackamas County.
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{d} The istand and impmve-ments thereon located in the center of the
“roundabout” located at SE Stevens Road and SE Monterey Aw':., including, without limitation,
the flagpole and the bronze statue of an “Eagle Landing;™

(e}  The Project Roads, including, without limitation, the bio-filter
swales, perforated pipe, gravel base, and other elements of the “green streets™ infrastructure
along the Project Roads; and

(  The stormwaler detention/water quality fecilities located on Tracts
E, N, and O shown on the Ezgle Landing ptat.

7.3.2 Mnaintenance Responsibility, Thé Commercial Association, at the equal
expense of the Commercial Association and Residential Association, shall be responsible for the
maintenance, repair and replacement of all Project Amenities, to the extent that the same are not
maintained by Clackamas County or Clackamas County Service District No. 1. The Declarant
has been édvised, for example, thal the Project Roads themselves wiil be ma?ntzined by
Clackamas County following County acceptance of their dedication, but that the Green Street
infrastructure must be maintained by the Commercial Association as herein provided. Similarly,
the Declarant has been advised that following the first year after recordation of this Declaration,
Clackamas County Service District No. 1 will maintain the ;tunnwatcr detention/water quality
facilities located on Tracks £, N, and 0. Nevertheless, to the extent thét Clackamas County ﬁ;iis
or refuses to maintain any portion of any Projc;:t Amenity, the Commercial Association shall dt;
so at the equal expense of the Commercial and Residential Assacialions. The Commercial
Association Board of Dircctors shall make sl decisions regarding the timing, nalure, scope,
r-nanner. and method .oF maintenance, repair, an& replacement of ali Project Amenities. The

Commercial Association Board of Directors shall comply with all applicable Icga.tl requirements,
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iﬁcluding all casements and mainfenance agreements relative to all Project Amenities. The
Residential Association shall be cntitled to inspect the Commercial Association's hooks and
records relating to maintenance, repair, and replacement of the Project Amenities, including afl
Infonna.ﬁon relating to amounts budgeted and spent for such work. The Commercial Association
shall also be respansible for conducting proper flag cliquette with respect to the flagpole referred
to in Section 73.1(d). The flagpole shall only fly the United States flag, and the Commercial
Association shall maintain proper flag .etiqucr.tc with respect to such flag, including raising and
lowering the flag, lighting the flag if flown at night, flying the flag at halfmast when required,
cte. -

733 Maintenance of Stream and Wetland Buffer. The fallowing additional

terms and conditions shall apply 1o the maintenance, repair and monitoring of the Stream and
Wcllancl Buffer: - .

{a)  Uslil conveyance of ;portions of the Stream and Wetland Buffer to
the R-esiden;ial Association and Commercial Association, respectively, the Declarant shall have
responsibility for the maintenance and moniforing chligations p;nsuant to the 404 Permit.

(b}  Upon the Declarant™s conveﬁnm of portions of the Stream and
Wetland Buffer to the Residential Association and Commercial Assaciation, ﬂ‘\e Commercial
Association shall_be responsible for the performance of all maintenance, repair and monitoring of
the Stream and Wetland Buffer, including that portion located on the Commercial Property and
that portion located on the Residential Property. The Residential Association shall rei mburse the
Commercial Association for one-half of aif costs incurred by the Commercial Association in

waintaining, repairing and monitoring the Stream and Wetland Buffer.
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(¢} . The Residential Association, the Commercial Association and their

respective members, both: before and after conv;‘:jmncc of any part of the Stream and Wettand

Buffer to the Residential Association and to the Commercial Associan'on; shal} fully comply with”

the 404 Permit and all applicable laws and regulations concerning the Stresm and Wetland
Buffer.

734  Damape or Desteuction of Project Amenities. In the event any Project
Amenilies are damaged or destroyed by a Residential or Commercial Lot Owner or any of his
guests, Occupants, tenants, licensces, agents or members of bis family in a manner that would
subject such Lot Owner to liability for such damage under Qregon law, Lot Owner does hercby
authorize the Commercial Association to repair such damage. The Commercial Association
shall cepair the damage and rcs.lorc tf;e area in workmanlike manner as originally constituted or
us may be modified or altered subsequently by the Commercial Association in the discretion of
the Commercial Board of Directors. The reasonable cost necessary for such repairs shall become
a special assessment upon the Lot and against the Lot Owner who caused or is responsible for
such damape.

74 Clackamas County. Clackamas County shall have the right, but nat the
obligation, to enforce the maintenance provisions of this Declaration with respect to the Project
Amenities and all Comimon Areas, including the right to require maintenance, repair, and
replacement of Project Amenities within public rights of way. -

7.5  Maintenance of Stormwater Facilities. Tracts E, N, and O contain stocmwater

detentionfwater quality facilities. Pursuant to a recorded Declaration and Maintenance
Agreement For On-Site Stormwater Facilities being recorded contemporaneously with this

Declaration, Clackamas County Service District No. 1 will maintain the stormwater detention
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facility ond assess the cost of such maintenance to the Residential Association and the
Commercial Association,‘ which, as between themselves and Service District No. 1, shall be
Joindy and severally tiable for such costs. Such stormwater detention/water quality facilitics.
however, are Project Amenities, and the costs shall be shared equally between the two
Associations as otherwise provided in this Declaration. The Commercial Ass-ociation, at the
equal expense of the Commercial and Residentiat Assaciations, -shall maintain the surounding
vegetation, fencing, and landscaping as follows:

(a)  Vepetation. Vﬂgcinliou shall be healthy and dense enough to provide
filtering while protecting underlying soils from emeic;n and minimizing solar exposure of open
water areas. Mulch shall be replenished at least annually. Grass (it applicable) shall be mowed

to 47— 6" high and grass clippings shall be removed. Vegetation, large shrubs or trees that limit

access or interfere with wet pond operation shall be pruned or removed. Fallen leaves and debris 7

from deciduous plant foliage shall be raked and removed, Nuisance or prohibited vegetation
from "the Metro Plant list (such as blackberries or English Ivy) shali be removed when
discovered. Invasive vegetation contributing up to 25% of vegstation of all species shell be
removed and replaced. Dead vcgetau'on- shall be removed to maintain less than 10% of area
coverage or.when wel pand function is impaired. Vegetation shall be replaced within three (3)
months, or immediately if required to maintain cover density and control erosion where soils are
exposed. Any vegetation produeing foul odors shall be eliminated.

(b)  Spill Prevention. Spill prevention measures shall be exorcised when
handling substances that can contaminate stormwater. Any releases of pollutants shall be

corrected as soon 23 identified,

H

PAGE 46. MASTER DECLARATION FOR EAGLE LANDING
- C:\Docueicniz aod Sl i icSperdioral SeunpstTesponsry infornet FlessOLE HtDeclarason 062504 dsc

5




(¢}  Access. Access to the wet pond shall be maintained in a safe manner.
Obstacles preventing maintenance personnel and/or equipment access to the wet pond shall be
removed. Gravel or ground cover shall be added if erosion occurs due fo vehicular or pedestrian
traffie.

(d) Debris Maﬁngement. The Commercial Associati;)n shal} periodicaily
clean the open space and stc;nnwater defention pond. Debris in quantities sufficient to inhibit
operation shali be removed upon discovery.

(¢)  Imsccts and Rodents. Insects and rodents shall not be harbored in the

pond. Pest control measures shall be taken when either is found fo be present. If sprays are
necessary, a mosquito larvicide, such as Batillus Thurendensis or Altoside formulations may be
applied only by a licensed individual or contractor. Holes in the ground located in and around

the pond shalt be filled.
{(f)  Fences. Fences shall be maintained to preserve their functionality and

appearance. Fences with jagged edges or other damage shall be repaired or replaced.

7.6 Maintenance of the Canse_rvation Easement. The Stream and ‘Wetland Buffer is

lacated in part on Tracts B, F, H, 1, J, K, L, and M. Development of such Tracts is prohibited, '

including grading, filling, vegetation remaval, erection of structures, elc. within the wetland
portion unless such activities are approved by the Clackamas County Planning Department,
Clackamas County Service District No. 1, the Oregon Division of Stat;e Lands, and any ot.her
regulatory agencies that may have jurisdiction over such areas. The Stream and Wetland Buffer
is a Project Amenity, and, accordingly, will be maintained by the Commercial Association at the
equal expense of the. Residential and Commercial Associations. The Commercial Association

shall maintain the Stream and Wetlands Buffer in their existing and natural condition unless otherwise
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approved by Clackamas County Planning Department. Clackamas County Planning Department
shall have the power and authority to enforce the maintcnance requirements and charge the.
Commercial Association and Residentiaf Associélion for any management costs assumed byr

Clackamas County if the Commercial Association fails to undertake timely maintenance of this

area. ,

ARTICLES

CONSTRUCTION OF IMPROVEMENTS

8.4 Architcctural Review. No Lmprovements shall be commenced, etectcd.'plz;ccd
or altered on any Lot until the construction.plans iand specifications showing the nature, shape,
heights, materials, colors, and proposed location c;)f the Improvements have been submitted to
ard approved in writing by the Commereial ARC: or Residential ARC, as spplicable It is the
intent and purpose ;)f this Declaration to assure quleity of workmanship and materials, to assire
harmony of exterior design with the existing Improvements and landscaping and as to location

with respect to topography and finished grade elevations, and to avoid plan repetition, subject to

Section 6.2.6, relating to the Commercial Lots. Neither the Commercial ARC nor the .

Residential ARC is responsible for determining coimpliance with structural and building codes,
solar ordinances, zoning codes or other gover;nmcntal regulations, all of which are the
responsibility of the applicant. The procedure and specific requirements for review and approval
of construction may be set forth in design gui;iciines adopted from time to time by the
Residential ARC or éommcrcid ARC, except thar.:lhc commercial design guidelings may not be
approved before approval of the first Commcrcial_?Building. In all cases which thc_ consent of
either the Residential ARC or Commiereial ARC isjrequired by this Declaration, the provision of

this Article shall apply.
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8.2  Construction of Jmprovements on Regidential Property.

8.2.1 Appointment and Remqval of Residential Architectural Review

Committee. The Residential A.!_{C shall consist c;.f no fewer than two (2) members and no more
than five (5) members, as the Declarant .may app;\int from time to time. Declarant reserves the
right to appoint all members of the ARC and all r;eplacemenls thercto until the Residential Area
is completely built out. After the Residential Pr.npcrty is built out {or at any estier time the

Declarant may choose), Declarant shall delegate the right to appoint arid remove members of the

ARC to the Residential Bo'elrd of Directors. The terms of office for each member of the )

Residentisl ARC shall be for one (1) year uniess lengthened or shortened by the Residential
Board at the time of appointment. The Residcntia:l Board may appoint any or all of its members
for the Residential ARC and there s-hall be no rcci[uircmml for non-Residential Board members
on the Residential ARC. The Residential Board may appoint one or more -membcrs to the
Residentia! ARC who are not Ownaers, but who; have special expertise reparding the matters
which come before the Residential ARC. In the %iole discrelion of the Residential Boalrd, such
non-Owner members of the Residential ARC may?be paid.

8..2.2 Mujority Action. Except as otherwise provided in this Declaration, a
majority o.f the members of the Residential ARC:: shall have the power -!0 act on behalf of the
Residential ARC, without the necessity of 2 meeting and without the necessity of consulting the
rt':maining member of the Residentia] ARC, The iResidentia| ARC may vender its decision only
by wiitten instrument setting forth the action lakc;{ by the members consenting thereto.

. 823 Duties. The Residential AkC shall consider and sct upon the proposals
and/or plans submitted pursuant to this Section 8.:2.3. The Residential ARC, from time to time

and at its sole discretion, may adopt architectural rules, regulations and guidelines {"Residential
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Aschitectural Standards”). The Residential Architectural Standards shall interpret and implement

the provisions of this Declaration for architectural review and shall establish guidefines for

architectural design, placement of buildings, coler schemes, exterior finishes and materials and”

similer features which may be used on the Residential Property; provided, however that the
Residential Architectural Standards shall not be in derogation of the minimum standards
established by thix Declaration.

824 Residential ARC Decision. The Residential ARC shall render its

_ approval or denial decision with respect to the construction proposal within ten (10) b‘usin‘ess
days after it has received all material required by it with respect to the application. All decisions
shall be in writing. In the event the Residential ASRC fails to render its decision of approvai or
denial in wntmg within thirty {30) days of recelvmg al! malerial required by it with respect to the
proposai, the appl:cahon shall be deemed approved.

‘8.2.5 Residential ARC Discretion. The Residentia] ARC may, in ifs sole
discretion, withhold consent to any proposed work if the Residential ARC finds the proposed
.work would be inappropriate for the particular Rt-_:sidcntiai Lot or in::cmpa.tible with the design
standards that the Residential: ARC intends for the Residential Property. Consideration such as
siting, shape, size, color, design, height, solar access, harmony of appearance, apparent quality,
and material or other effect on the enjoyment .of other Residential Lots or the Residential
Common Area, and any other factors which tht;’. Residential ARC reasonably believe to be

retevant, may be taken into consideration by the Residential ARC in detesmining whether or not

ta consent to any proposed work.
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826 .Nnuwaiver. Cansent by the Residential ARC to any matter proposed to it
or within its jurisdiction shatl not be decmed to constitute precedent or waiver impairing its right
o w.ithhold approval as to any similar matier theﬁa&cr proposed or submitted to it for consent.

8.2.7 Appeal. At any time after Declarant has delegated appointment of the
members of the Residential ARC fo the Residential Board of Directors pursuant to Section 8.2,1,
any Owner adversely affected by any decision of‘ll?c Regidential ARC may appeal such action to
the Residential Board of Directors. Appeals shall be made in writing within ten (10) days of the
Résidanﬁal ARC's action and shall contain specific objections or mitigating circumstances
justifying the appeal. A ﬁnal decision shall be made by the Residential Board of Directors
within twenty (20) days after receipt of such notification, The determination of the Residentiat
Board shall be final and binding. - |

823 Effective Period of Congent. The Residential ARC's consent lo any

proposed work shall automatically be revoked three (3) months after issuance unless construction
of the wark has been commenced or the Owner has applied for and received an extension of time

fram the Residential ARC.

8.2.9 Determinntion of Compliance. The Residential ARC may inspect, from
time to tinte, all work‘perfonned and determine whether it is in substantial compliance with the
approval granted. If the Residential ARC finds that the work was not pecformed-in substantial
conformance with the approval granted, or if tﬁc Residential ARC finds that the spproval
required was not oblained, the Residential ARC shall notify the Owner in writing of the
né)ncompliancc. The notice shall specify the particulars of noncompliance and shafl require the

Owner to remedy the noncompliance.
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8.2.10 Noncomglmnce If the R;:sidcnl:ial ARC determines that an Owner has
not constructed an Imprcvcmtl:nt consistent wuh the specifications of a Residential ARC
approval, and if the Owner fails 1o ditigently commence o remedy such noncompliance i in
fAccerdance with the provisions of the notice of noncompliance, then at the cxplratmn of the third
(ird) day from the date of such notification, the Residential ARC shail proyide notice of an

opportunity for a hearing te COI'FIGEI‘ the Owner's continuing noncompliance, The hearing shall

be set not more than thirty (30) &ays from the date of notice of noncompliance. At the hearing, if

the Residential ARC finds thatgthere is no valid reason for the continuing noncompiiance, the

Residential ARC shall determine the estimated costs of correcting it. The Residential ARC shall
then require the Owmer to rcmcciy ar remove the same within a period of not more than ten {10)

days from the date of the Rcaldént!d ARC's detunmnanon [f the Owner does nol comply with

the Residential ARC's ruling wnthm such pcnod or within any extension of such period as the -

Residential ARC, at its dlscrchon. may grant, ;hc Residentiai ARC may either remove the
noncomplying Improvement or;r:remedy the noncompliance. The costs of such action shall be
assessed ag-ains( the Owner as a:Spccial assessment either before or after any remedied uclion. is
taken. 1n cither event, the Résidential ARC, as a. matter ar nght and without lability for
interference with contractual rfclations or any other legal theory, may notify the Owner's
mortgagee(s) of the noncompliariice. A )

8.2.11 L!_gglh_txl Neither the Residential ARC nor any member thereof shall be
tiable to ény Owner, Occupant, pr builder for any damage, loss or prejudice suffered or claimed
on account of any action or failL;ire to act of the Residential ARC or a member thereof, provided
oaly that the member bas, in acicordancc with the actual knowledge possessed by him, scted in
good faith, - |

i'
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8.2.12 Estoppel Certificate. Within Oftcen (15} business days after written

request is defivered to the Residential ARC by an Owner, and upon payment to the Residential

ARC of a reasonable fee fixed by the Residential }\R.C lo cover costs, the Residentiat ARC shaEl'

provide such Qwner 1\-rith a certificate executed by the Chairman or other avthorized member of
the Residential ARC certify%ng_ with respeel fo any Residential Lot owned by the Owner, that es
of tl-le date thereof cither: (a)} all Improvements made or done wpon or within such Residential
Lot by th-e Owner comply with this Declaration, or (b} such Improvements do not so comply, in
which event, the certificate shall also identify the n_-oncomplying Improvements and set forth with
particularity the nature of such noncompliance. The Owner, his heirs, devisees, successors and
assigns shall be entitled to rely on the certificate with respect to the matters set forth, The
certificale shalf be conclusive as between the Declamnt, the Residential ARC, the Residential
Association and all Owners, and such persons dcri;fing any interest through any of them.
83 -Commercial Architectural Review Committee. |

831 Appointment and Removal. The Commercial ARC shall consist of
three (3) members. Until the Commercial Property is completely built out, alf members of the
Commercial ARC shall be appointed by Declarant; provided, however, in the event: (a) Specht
Development, LLC (“Specht™} owns at least six {6) acres of Commercial Property; and (b) the
Purchase and Sale and Option Agreement dated as of February 22, 2000 between the Declarant
as scter and Specht as buyer, as it may be amended from time to time, remains in force and the
term of the option granted therein has not expired, Specht shall have the right to appoint one (1)
member of the Commercial ARC, the Declarant sEaﬂ have the right to appoint onc (1) member
of the Com_mcrcial ARC, and, the remaining member of the Commercial ARC and all

replacements thereto shall be appointed collectively by the Owners of the balance of the
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Commercial Lots, whose votes shall be weighted by the relative acreage owned by each of them.

- After build out of the Commercial Property, the right to appoint and remove members of the
Commercial ARC shali be delegated ta Ihe Commercial Board of Directors. Thereafter, Ihé‘
terms of office for each member of the Commercial ARC shall be for one (1} year unless
lengthened or shoriened by the Commercial Board et the time of appointment. The Commerciat
Board ﬁ:ay appoint any or.all of its members to the Commercial ARC; there shall be no
requirement for non-Commercial Board members on the Commercial ARC. The Commercial
Board may appoint one or more members to the Commercial ARC wha are not Owners, but wha
have special expertise regarding the matters which come before the Commerciai ARC. In the
solc. discretion of the Commercial Board, such non-Owner members of the Comme:cial ARC
may be paid a reasonable fee.

832 Maijority Action. Except as otherwise provided in this Declaration, a
majority of the members of the Commercial ARC shall have the power to act on bchalf.of the
Commercial ARC, without the necessity of a meeting and without the nc:ces.sity of consulting the
remaining member of the Commercial ARC. The Commercial ARC may render its desision
only by witten instrument setting forth the action taken by the members consenting therelo.

8.3.3 Duties. The Commercial ARC shall consider and act' upon the Plans (as
hereinafter defined) submitted pursuant to this Declaration. The Commercial ARC, from time to

time,” mey adopt architectural rules, regulations and guidelines {"Commercial Architectural

Standards"). The Commercial Architectural Standards shall interpret and implement the

provisions of this Declaration for architectural review and shall establish guidelines for
architectural design, placement of Commercial Buildings, color schemes, exterior finishes and

materials and similar features which may be used on the Commercial Property; provi_ded‘
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however that the Commercial Architectural Standards shall not be in derogation of the minimum
standards .establishéd by this Declaration. The Commercial Architectural Standards shall be
mailed to all Commercial Lot Owners, wha, by a majority vote, may amend or repeal such
Standards.

834 Estoppel Certificate. Within fificen (15) business days after written
request is delivered to'the Commercial ARC by an Owner, and upon paymant to the Commercial
ARC of a reasonsble fee fixed by the Commercial ARC to cover costs, the Commercial ARC
shall provide such Owner with a certiﬁcat;a execut.ed by the chairman or other zuthorized
member of the Commercial ARC certifying with respect to any Commercial Lot owned by the
Owner, that as of the date thereof either: (a) to the best knowledpe of the Commercial ARC, all
Improvements made or done upon or within such Commercial Lot by the Owner comply with
this Declaration, or. (b) such Improvements do not so comply, in which cvent, the certificate shall
also identify the noncomplying Improvements and set forth with particularity the nature of such
noncompliance. The Owner, his heirs, devisees, successors and assigns shall be entitled to rely
on the certificate with respect to the matters set forth, The certificate shall be conclusive as
between the Declarant, the Commercial ARC, the Commercial Association and all Owners, and
such persons deriving any interest through any of them.

ARTICLE 9
RESIDENTIAL ASSOCIATION

9.1  Residential Association. A Residential Association shail be organized as a

wonprofit corporation by the Declarant. The articles of incorporation for the Residential

Association ("Residential Articles™) shal! provide for its perpetual existence, but in the event the

Residential Association is at any time dissolved, whether inadvertently or deliberately, it shall .

PAGE 55. MASTER DECLARATION FOR EAGLE LANDING
CADorrewrsis pind Seifingrid i Sporiall ocal SoingtiTemprirary Tt FleADLKH\Dockororion. OF-15-04stc

L0




automatically be succeeded by am unincorporated as;:ociation of the same name, Each
Residential Lot Owner shall be a mandatory member of the Residential Association.
Membership in the Residential Association shall be appurtenant to, ahd may not be scparatc&
from, ownership of any Residential Lot. Transfer of ownership of a Residential Lot
automatically transfers membership in the Residential Association. Without any other act or,
acknowledgement, Ocoupanis and Residential Lot Owners shall be gnve.m@a and controlled by
this Declaration the Residentinl Articles, Residential Bylaws, and the Residential Rules and
}{egulalions of the l'\;ssidentiai Association and any amendments thereof. The Residential
Assoc?ation shafl not be dissolved. without a public hearing beforc the hearings officer and
approvat of Clackamas County, as provided by Clackamas County Znniﬁg and Development
Ondinance 1013.06A9g.

9.1.1 Proxy. Each Residential Lot Owner may cast his vote by absentes batlot
or pursuant 1o a proxy executed by the Residential Lot Owner. A Residential Lot Owner may
not revoke a proxy given pursuant lo this section except by actual notice of revocation fo the
person presiding over a meeting of the Residential Association. A proxy shall not be valid if it is
not dated or purporis to be revocable without notice. A proxy shall terminate one (1) year after
its date, unless the proxy s;;eciﬁes a shorter term.

9.12 Yoting Rights. Voling rights within the Residential Association shall be
allocated as follows: - 7 .

(8) Residential Lots shall be allocated one vote per Living Unit located
on such Residential Lot;
() Condominium units shall be allocated onme wvote for cach

Condominium upit;
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{c} A single-famify Residential Lot shall be allocated one vote,

regardiess whether a Living Unit has been construcied on the Residential Lot; gnd

{d)  Any porion of the Residential Property that has not yet been’

platted with Residential Lots or Condominium units or a Residential Common Area shall be
allocated ihe following number of votes per acre of land gwned, prorated for any fraction of an
acre:

[{]] R-7 land: five (5} votes per acre

03] MR-2[and:  eighteen (18) vates -psr acre

(i) HDR!land: twenty-five (25) votc-s peracre

9.1.3 General Powers and Obligations. The Residential Association shall

have, exercise and perform all of the following powers, duties and obl.igalions:

(a)  The powers, duties and obligations granted o the Residential
Association by this Declaration;

{b)  The powers and obligations of a nonprofit corporation pursuant to
the gcncral nonprofit corporation laws of the State of Oregon;

(¢)  The powers, duties and obligations of a homeowners as'saciatio_n
pursuant to the Oregon Planned Community Act, whether or not such Act is appliceble to this
Declaration; and

(d) Any edditional or different powers, duties and obligations
necessary ot desirable for the purpose of carrying out the functions of the Association pursuant

to this Declaration or otherwise promoting the general benefit of the Residential Lot Owners.

9.1.4 Specific Powers and Puties. The powers and dutics of the Residential

Association shall include, without limitation, the following;

PAGE 57. MASTER DECLARATION FOR EAGLE LANDING )
CADorvneres el Sciminys Wi SucrlatLand SebpTesporary frarrt A\ OLAL Decimmgon 042504 dac




{2} vaiding maintenance and services for the Residential Common

Areas as provided in this Declaration;

.{(b)  Obtaining and maintaining in force policies of insurance as

provided in this Declaration or the Bylaws of the Residential Association;

()  Waking, establishing, promulgeting, amending and repealing Rules

. and Regulations of the Residential Association as provided in this Declaration;

(d)  Adopting budgets and imposing and collecting assessments as
provided in this Declaration;
{e)  Performing such acts, whether or not expressly authorized by this
Declaration, as may be reasonably necessary to enforce the pm\ri;ions of this Declaration znd the
Rules and Regulation; of the Residential Association inciuding, without limitation, enforcement
of the decisions of the Residential ARC;
()  Employing the services of any person or corporation 25 managers,
hifing employees to manage:. conduct and perform the business, obligations and duties of the
Residential Association, employing professional counsel and obtain advice from such persens or

firms or corporations such as, but not limiled to, landscape architects, architects, planners,

lawyers and accounts, and contracting for or otherwise provide for all services necessary or -

convenient for the management, maintenance and operation of the Residential Area;

(@)  Subject 1o the approval of the members of the Residential
Association, borrowing and repaying moneys for the purpose of mainta.ining and improving the
Residential Cm:nmun Aress and encumbering the Residential Cormmon Areas as security for the
répaymcnt of such borrowed money. The Residential Association mey acquire, hold title to and

convey, with or without consideration, real and personal property and interests thercin, including
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but not limited to, casements across alf or any portion of the Residential Common Ares, and shall
accept any veal ar personal property, leasehold or other property interests within the Residenti.al,
Area conveyed to the Residential Association by Declarant; ‘

(h}  Subject (o "the approval of the members o.f the Residential
Association, selling, uansfa;ning or encumbeong all or any portion of the Residential Common
Area to a person, firm or cnlity, whether public or private, and dedicating or transferring all or
any portion of the Residential Common Area to any public agency, authority or utitity for public
purposes; and .

(i)  Exercising any other right or privilege reasonably to be implied
from the existence of any right or privilege expressly given to the Residential Association under
this Declaration or reasonably necessary to effectuate any such right or privilege.

ARTICLE 16

COMMERCIAL ASSOCIATION

10.1 Commercial Assnciau’op. A Commereial Association shall be organized as a
nonprofit corporation by the Declarant foflowing the recording of any Supplemental Declaration
or a plat creating Lots within the Commercial Arca, and before the first Lot is conveyed to an
Owner. The srticles of incorporation for the Commercial Association (“Commercial Articles")
shall provide for its perpetual existence, but in the event the Commescial Associalion is af any
time dissolyed, whether inadvertently or deliberately, it shall automatically be succeeded by an
unincm-'porated association of the same name. Each Commercial Lot Owner shail be &
mandatory member of the Commercial Association. Membership in the Commercial Association
shali be appurienant to, and may not be separated from, ownership of any Commercial Lot.

Transfer of ownership of a Commercial Lot automatically transfers membership in the
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Commct.'cial Associalion. . Without any other act or acknowledgement, Occupants and
('.;ommcrcial Lot Owners shalt be governied and controlled by this Declaration, the Commercial
Articles, Commercial Bylaws, and the Commercial Rules and Regulations of the Commercial
Association and any amendments thereof, The Commercial Association shall not be dissolved
without a public hearing before the hearings officer and approval of Clackamas County, as
pro‘(ide,d-by Clackamas County Zoning and Development Ordin;mcc 1013.06A9g.

10.1.1 Proxy. Each Commercial Lot Owner may cast his vote by absentee ballot

o pursuant to a proxy executed by the Commercial Lot Owner. A Commercial Lot Owner may

not revoke a proxy given pursuant to this section except by actual notice of revocation 1o the
person presiding over a meeting of the Commercial Association. A pr;:xy shall rmt‘bc valid if it
is not dated or purports to be revacable without notice. A proxy shall temminate one (1) year
after its date, unless the proxy specifies 1 shorter term.

- 10.1.2 Voting Rights. Voling rights wi-thin the Commercial Association shall be
allocated one {1} vote to each acre of Commercial Property owned, proratipg any fracfional
acreage owned. The Commencial Association Board of Directors shall make the determination
of acrenge owned by cach Owner, aad the Board may rely upon information provided by such

Owner.

10.1.3 General Powers and Qbligations. The Commercial Association shali

have, exercise and perfoma all of the following powers, duties and obligations:.

{a)  The powers, duties and obligations granted to the Commercial
Association by this Declaration; -

(b)  The powers and obligations o.[*‘ a nonprofit corporation pursuant to

the generai nonprofit corpotation laws of the State of Oregon;
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(¢}  Any additional or different powers, duties and obligations
necessary or desirable for the purpose of canying out the functions of the Commercial
Association pursuant to this Declaration or othenwise promoting the general benefit of the

Commercial Lot Owners.

10.1.4 Specific Powers and Dutics. The powers and duties of the Commercial

Association shall include, without limitation, the following:

(8)  Providing administration, maintenance, repair and replacement of, .

and services for, the Commerciaf Areas and Project Amenities (including, without limitation, the
Stream and Wetland Buffer) as provided in this Declaration; .

)  Obuining end maintaining in force policies of insuran.cc as
provided in this Declaration or the Bylaws of the Commcrc.ial Association;

{¢)  Making, establishing, promulgating, amending and repealing Rules
and Regulations of the Commercial Assaciation as provided in lhi; Declaration;

(-d) Adopting budgets and imposing end collecting asscssments as
provided in this Dec!aﬁﬁon.

(¢)  Performing such acts, whether or not expressly authorized by this
Declaration, as may be rieasonab‘iy necessary to enforce the provisions of this Declaration and the
Rules and Regulations of the Commiercial Association including, without limitation, enforcement
of the decisions of the Commercial ARC,

{H Employing the services of any person or corporation as managers,
hiring employees lo manage, conduct and perform the business, obligations and duties of the
Commereial Association, employing professional counse) and obtain advice f‘mm such persons

or fims or corporations such s, but not limited ta, landscape architects, architects, planners,
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lawyers and accounts, and contracting for or otherwise provide for all services niecessary or
convenient for the management, maintenance and operation of the Commercial Property.

(&)  Subject ¢o the approval of the members of the Comm'ercia'-l
Association, bomowing and repaying moneys for the purpose of maintaining and impmving the
Commercial Common Areas and encumbering the Common Areas as se'c'un'ty for the repayment
of such borrowed money. The Commercial Associalion may acquire, hold title to end convey,
with or without consideration, real and personal property'and interests therein, including but not
limited to, easements across al} or any portion of the Commereial Common Ares, and shall
accept any real or personal property, leasehold or other property interests within the Commercial
Properly conveyed to the Commercial Association by Declarant. -

(R}  Subject to the approval of the members of the Commercial
Association, selling, transferring or encambering all or any portion of the Commercial Common
‘Area fo a person, firm or entity, whether public or private, and dedicating or transferring all or
any, portion of the Commercial Common Area to any public agency, authority or utility For
public purposes. |

Ex.crcising any other ﬁéiu or privilege reasonably to be implied from the existence of ary
right or privilege expressly given to the Commercial Association under this Declaration or
reasonably necessary to effectuate any such fght or privilege.
ARTICLE 11

SUBASSOCIATIONS

111 Creation of Subassociations, Nothing in this Declaration shal} be construed as

prohibiting he formation of subassocintions within Eagle Landing, including, without limitation,
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condomtinium  associations, Planned Community Act associations, and associations of

commercial owners.

1.2 Yoting by Subassociations. Notwithstanding any other provisions in thig

Declaration or the Bylaws of the Residential Association to the contrary, all votes atiributable to
any Lots or Living Units that are members of 2 Subassociation shall vest in and be cast by such
Subassociation through its board of directors, who shall represent those Owners in the affairs of
the Residential Association.
_ ARTICLE 12
DECLARANT CONTROL

12.1  Residentisl Assoclation.

1211 Interim Board .and Officers. The Declarant hereby reserves

administrative control of the Residential Association. The Declarant, in its sole discretion, shall
have the right to appoint and remove members of the interim Residential Board of'Directors,
which shall manage the affairs of the Residential Association and which shall be invesied with
alt powers and rights of the: Residential Board of Directors. The interim Residential Board shall
consist of from one to three members, Notwithstanding the provision of this Section, at the
Residential Tummover Meeting {as hereinafier defined) at Jeast one {1) Residential Director shall

be elected by Residential Lot Owners other than the Declarant, -even if the Declarant otherwise

" has voting power to efect ail five (5) Residential Direclors,

12.1.2 Residential Turnover Meeting. The Declarant shall call a meeting for
the purpose of tuming over administrative control of the Residential Association from the
Declarant to the members of the Residential Association within one hundred twenty (120} days

of the eartier of:
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(A} Mandatory Turnover. The date that Residentizl Lots
representing eighty percent {80%} of the maximum number of Lots that may be located in the
Residential Area have heen conveyed to persons other than the Declarant; or '

{b) dgtional Turnover. At such eadier time as Declarant elected in

writing to turnover administrative control of the Residential Association.

The Declarant shall give notice of the meeting to each Residential Lot Owner as provided
in the Bylaws. If the Declarant does not call the meeting required under this Scction, any
Residential Lot Owner may do so.

12.1.3 Transitional Advisory Committee. The Declarant shall form a

Transitional Advisory Committee to provide for the transition from administrative responsibility

by the Declarant to administrative responsibility by the Residential Association. The Declarant

shall call a meeting of Owners for the purpose of selecting a Transitional Advisory Committee |

not later than the sixtieth (60™) day after the Declarant has conveyed fifly percent (50%) or more
of.the Lots to Owners other than dectarant of 2 Subassociation, The Trmnsitional Advisory
Committee shgll consist of three (3) or more members who shall be selected from among the
Residential Lot Owners other than the Declarant, who may select onc (1) member. The
Committee shall have reasonable nccess to afl information and documents that the Declarant is
required to turn over to the Residential Association under the Oregon Planned Community Act.
12.2 - Commercial Association.

12.2.1 Interim_Board and Officexrs. The Declarant hereby reserves
administrative control of the Commercial Association. The Declarant, in its sole discretion, shall
have the right to appoint and remove members of the interim Commercial Board of Directors,

which shall manage the affairs of the Commerciat Assosiation and which shall be invested with
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all powers and rights of the Commercial Board of Directors. The interim Commercial Board

shail consist of from one lo three members. Notwithstanding the provision of this Section, at the

Commercial Tumover Meeting {as hereinafter defined) at least one (1) Commercial Director

shall be elected by Commercial Lot Owners other than thé Declarant, even if the Declarant
otherwise has voting power to ¢lect all fve (5) Commercial Directors. Notwithstending the

Declarant’s retention of control, the Commercial ARC shall be composed as provided in Section

8.3.1 above.

12.2.2 Commercial Turnover Meeting. The Declarant shall cafl a meeting for

tﬁc- purpose of tuming over administrative control of the Commercial Associstion from the
Dct;lamnt 1o the members of the Commercial Association within one hundred twenty (120) days
of the earlicr of: .

(2}  Mandatory Turnover. The date that at least eighty percent (80%)
of the Commercial Property has becn conveyed to persons other than the Declarant or its
affifates; or

(b)  Onptional Turnaver. At such earlier time as Declarant clects in
writing to tumn over administrative control of the Commercial Association.

The Declarant shall give notice of the meeting to each Commercial Lot Owner as

provided in the Bylaws. 1 the Declarant does not call the meeting required under this Section,

any Commercial Lot Owner may do so, : -
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ARTICLE {3

DECLARANT'S SPECIAL RIGHTS

. 13.1 General. Until the Living Unils and Commercial Buildings on all Lots on the’

Property have been constructed, fully completed-and sold, with ri:spect to the Commen Area and
each Lot on the Property, the Declarant shalf have the following épecial rights:

132 Marketing Rights, Declavant shall have the right to meintrin a sales office and

model on one or more of the Lots which the Declarant owns. The Declarant and prospective
purchasers and their aécnls shall -have. the right {0 use and occupy the sales office and models
during reasonable hours any day of the week, The Declarant may meintain a reasonable number
of "For Sale" signs at‘reasonabfc locations on the Property, including, without limitation, the
qumon Arca.

133  Declarant Easements. The Declarant has reserved easements over the Property
as more Full.y deseribed in Sections 3.4 end 4.3 hereof.

‘ 13.4  Size and Appesrance of Eaple Landing. Declarant shall not be prevented from
increasing or decreasing the number of Lots in Eagle Landing or from changing the exterior
appearance of the Common Area, including the landscaping or any other matter directiy or
indirectly connected with Eagle Landing in ény manner deemed déirahie by Declarant, provided

‘thnt Declarant obtains governmental consents required by law. No change shall decrease the

quality of the appearance of the Common Arcs.
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ARTICLE 14

FUNDS AND ASSESSMENTS

14.1  Assessments by Residential Assaclation,

14.L.1 Purpose of Assessments. The assessments levied by the Residential

Assaciation shall be used exclusively 1o promote the reereation, health, safety, and welfare of the
Owners end Occupants of the Resideatial Property and for the improvement, opermtion and
mafntenance of the Residential Common Areas and Project Amenitics,

14.1.2 Types of Assessments. The Residential Association may levy Annual
Assessrnents, Special Assessments, Bmergency Assessments snd Individual Assessments, ag
more particularly described below, .

14.1.3 Apportionment of Assessments. Lots Owned by Declarant shall not be

subject to Assessments unlil such time as the Lot is occupied for a residential use, subject to
accrual of reserves as described in Section 14.1.9 below. All other Residential Lots shall pay a
pro rata share of the Residential Annual Assessments, Residential Special Assessments and
Residential Emergency Assessments commencing upon the date such Residential Lots are made
subject to this Declaration. The pro rata share shall be based upon the total amount of ;'_ach such
Assessment divided by the total number of Assessment Units of Lots subject to assessmient,
“times the number of Assessment Units.assigncd to such Lots as follows:

{a}  Fach Residential Lot (including each Condominium unit) shall be
assigned one Residential Assessment Unit for each Living Unit located on the Lot;

(b) A single family Residential Lot shall be assigned one Residential

Assessment Unit, regardless of whether a Living Unit hias been constructed on the Lot; and
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(®)  Residential Property wot yet platted into Residential Lots,
Condominiu;n units or Comnion Area shall be assigned the following number of Assessment
Units per acre of; Residential Property owned, prorated for partial acres;
#  R-Tiand: five (5) Assessment Units Per Acre
(i) MR-2land: eighteen (18) Assessment U;lils Per Acre
@ili) HDR land: twenty-five (25) Assessment Units Per Acre

14.1.4 Residential Annual Assessments. The Residential Board shall from time

to fime and at least annually prepare an operating budget for the Residential Association, taking
into account the current costs of maintenance and services and future needs of the Residential
Association, any previous overassessment and any common profits of the Re:-;idcnﬁal
Assaciation, The budget shall provide for such reserve or contingency fun&s as the Residental
Board deems necessary or as may be required by law, but not fess than the reserves required by
Section 14.1.9 below, Annual Asscssmenls for such opersting cxpenses and reserves
("Residential Annual Assessments™) shall then be apportioned among the Residential Lots as
provided in Section 14.1.3 above. The method of adopticn of the budget and the manner of

_ billing and collection of Residential Annual Assessments shall be as provided in ths Bylaws for
the Residential Association. The Residential Associatio_n may bill Residential Annual
Assessments annually.

14.1.5 Residentinl Special Assessments. In addition to the Annual Assessment
authorized nbovc', the Residential Board of Directors may levy during any fiscal year a special
Assessment, applicable (o that year only (*Residential Special Assessment”), for the purpose of
deferring ali or any part of the cast of any construstion or reconstruction, unexpected repair, or

acquisition or replacement of a described capilal improvement, or for any other one-fime
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expenditure not to be paid for out of Residential Annual Assessments. Residential Special

Assessments which in the aggregate in any fiscal year exceed an amount equal to fifteen percent

{(15%) of the budgeted gross expenses of the Residential Association for the fiscal year may be"

levied only if approved by a majority of the voting rights vating on such matter. Residential
Special Assessments shall‘bc apportioned as provided in Section 14.1.3 above and may be
payable in lump sum orin instatiments, with or without interest or discount, as determined by the
Residential Board.

14.1.6 Residential Emergency Assessmel;ts. If the Residential Annual
Assessinents levied at any time are, or wil! become, inadequate to mest all cxpi;nses incurred
under this Declaration for any resson, including nonpayment of any Residential Qwners’
Assessments on a cument basis, the Residential Board shall immedistely determine the
approximate amount of such ir;adequacy and issue a supplemental budget, noting the reason
therefor, and levy an cmergency Asscssment for the amouat required Lo meet all such cxpenses
on a current basis (“Residential Emergency Assessment™. Any Residential Emergency
Assessment which in the aggregale in any fiscal year would exceed an amount equal to fifteen
percent (15%) of the budgeted gross expenses of the Residentiai Association for the fiscal year
may be Ievfcd only if approved by not less than a majority of the voting right.s‘ voting on such
matter. Revidential Emergency Assessments shall be apportioned as set forth in Section 14.13
above and payable as determined by the Residentiat Board. |

14.1.7 Residential Individual Assessments. Any common expense or any part

of a common cxpense benefiting fewer than all of the Residential Lots may be assessed
exclusively against the Residential Loty benefited theseby or respo};sible therefor (“Residential

Individual Asscssment™). Residential Individual Assessments shall include, without limitation,
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default assessments levied against any Residentizl Lot to reimburse the Residential Association
for costs incurred in bringing such Residential Lot or its Qwner into compliance with the
provisions of this Declaration or the Ruies and Regulations of the Residential Associaﬁon.':
Unless otherwise provided by the Residential Board, Residential Individual Assessments shall be
due thirty (30) days afier the Residential Board hes given writlen notice thereof to the Owners
subject to Residential Individual Assessments. .

14.1.8 Residentinl Operations Fund. The Residential Association shall keep all

funds received by it as Assessments, other than reserves described in Section 14.1.9 below,

separate and apant from its ather funds, in an account to be knowe as the “Residential Operations

Fund." The Residential Association shall use the Residential Operations Fund exclusively for.

the purpose of promoting the recreation, health, safety and welfare of the residents within the
Residential Property and in particular for the impmvc-mcnr and maintenance of properties,
services and facilities devoted to this purpose and related to the'use and enjoyment of the
Residential Common Areas, the Project Amenitics, and the R_csidcntial Lots situated upon the
-R_esidential Property, including, but not fimited to:

(8}  Payment of the cost of naintenance, repair, utilities and services
relating to Residential Common Areas and Improv.cme-nts thereon;

()  Payment of the cost of insurance as described in the Bylaws of the
Residential Association; .

{¢)  Payment of taxes assessed against the Residemial' Common Areas

and any [miprovements thereon;
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(d) Payment of the cost of other services w!_lich the Residentie}
Association deems to be of general benefit to the Residential Owners, includ%ng but not timited
to accounting, legal and administrative services;

(&)  Reimburscment of the Residential Association's 'sbérc of
maintenance, repair, and rei:lacemenl of the Project Amenities; and -

(f}  Amounis to pay for the access rights described in Section 14.1.12

below,

14.1.9 Residential Reserve Fund. The Declarant shafl establish a reserve find

. for replacement of those items to be maintained by the Residential Association at its expense {or
for which maintenance expenses the Residential Association is responsible), alt or 2 part of
which will nonnally require replacement, in whole or in part, in more than three (3) years and
less than thirty (30) years (“Residential Reserve Fund”™). Such Residentfal Reserve Fund shall be
funded by Assessments against the individual Residential Lots assessed for meintenance of the
items for which the Residential Reserve Fund is being established. The Assessments under this
section begin accruing against each Residential Lot from the date the fivst Residential Lot in the

Property is conveyed. The Declarant ﬁaay defer payment of the accrued Assessments for a

Residential Lot until the Residential Lot is conveyed. The amount assessed shall take into’

account the estimated remaining life of the items for which the ceserve is created and the current
replacement cost of such items. The Residential Reserve Fund shall be established in the name
of the Residential Association and shal} be adjusted at regular intervals to recognize changes in
curr'cm replacement costs over time.  The Regidential Reserve Fund shall be used only for
replacement of Residential Common Area property as determined by the Residential Board and

shall be kept separate Trom the Residential Operations Fund, No funds collected for the
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Residential Reserve Fund shall be used for ordinary current maintenance a-nd operation purposes.
Assessments paid into the Residential Reserve Fund are the property of the Residcntiai_
Association and are not refundable to sellers or Owners of Re.sidcnti'al Lots,

14.1.10 Covenants te Pay. Declarant and cach Residential Lot Owner vcuvmanrs
and agrees to pay the Residential Association the Assessments and any additional charges levied
pursuant fo this Section 14.1.10.

(a) Funds Held in Trust, The Assessments collected by the Residential

Association shalt be held by the Residential Association and shall be used solely for the
opémtion, care, and maintenance of the Residential Common Areas and Project Amenities as
provided in this Declamtion. No Qwner shall have any individual ¢laim on or interest in such
funds,

(b) Qfisets. No offsets ag‘ainst any Assessment shall be permitted for any
reason, including, without limitation, any claim that the Residential Assaciation is not properly
discharging its duties.

14.1.11 Default in Payment of Assessments: Enforcement of Liens. -

{(®)  Persomal Obligation. All assessments propesly imposed under

this Dectaration or the Residential Bylaws shall be the joint and several personal obligation of alf -

Gwners of the Residential Lot to which such assessment pertains. In a voluntery conveyance
(that is, one other than through foreclosure or a deed in lieu of forcclosure) the grantees shall be
Jointly and severaily liable with the grantor(s) for afl Residential Association Assessments
imposed thrc;ugh the recording date of the instrument affecting the conveyance. A suii for a
money judgment may be initiated by the Residential Association fo recover such Assessments

without either waiving or foreclosing the Residential Associalion's lien.
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(b}  Residential Association Lien. The Residential Association shall

have a lien against each Lot to secure unpaid. Assessments, which lien shall arise, be filed and
forcclosed in the manner provided in the Planned Community Act.

{c) Interest; Fincs; Late Feess Penalties. The Residentisl Board in

its reasonable discretion may from time to time adopt resolutions fo set the rate of interest, and to
impase late fees, fines and penalties t;n delinquent Assessments or for violations _of; the
provisions of this Declaration, the Residential Bylaws and the Residential Rules and Regulations
adopted by the Residential Board or the Residential ARC. The adoplion of such impositions
shall be communicated to all Residential Lot Owners in writing not less than lhirt} (30) days
before the effective date by a notice mailed to- the assessment b.ilIing addresses of such
Residential Lot Owners. Such impositions shall be considered assessments which are lienable

and collectible in the same manner a5 any other assessments. Provided, however, fines or

. penaltics for violation of this Declaration, the Residential Bylaws or any Residential Rule and

Reguiation, other than fate fees, fines or intevest arising from a Residential Lot Owner’s failure to
pay regular, special or rcimburseme‘m assessments, may not be imposed against.a Residential Lot
Owner or his Residential Lot untif such Owner is given an opportenity for a heasing a3 elsewhere
provided herein,

(d})  Acceleration of Assessments, In the event a Residential Lot
Owner is delinquent in payment of any sssessment or instaliment on any assessment, the
Residential Association, upon not less than ten (10) days’ written notice fo the Residential Lot
Qwner, may accelerate the due date of the full annval assessment for that fiscal year and all

future instaliments of any special assessments,
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()  Association's Right to Rents/Receiver. In any foreclosure suil by

the Residential Assoclation with respect to such lien, the Residential Association shall be entitled
to callect reasonable rc'nt from the defaulting Owner for the t;sc of his Residential Lot or shall be
enlitled to the appointment of a receiver. Any default by the Residential Lot Owner in any
provisions of the Declaration or Bylaws shall be deemed to be a default by the 'Residentia! Lot
Owner of any norigage to which lﬁe Residential Lot Owner is 2 party or to which the
Residential Lot is subject. -

_14.1.12 Payment 'i'or Accc;ss Rights, Notwithstanding anything to the
contrary in any goveming documents of the Residential Association, from and for so long as the
Owners of all Residential Living Unils are afforded access rights to a) any swimming pool
constrected on the Commercial Properly, or b) the Eagle Landing golf course that Declarant’s
affiliate is constructing adjacent to the Property, the annual operating budget of the Residential
Association shall include amounts assessed to each Residential Lot subject to assessment to pay
the roasonable cost of such access rights. Any dispute reganding the reesonableness of the cost
of such access rights or regarding the terms of such access shall be resolved by binding
arbitration conducted through the Arbitration Service of Portland or, if it no longer exists, by any
other organization providing arbitration services in the Portland, Qregon a_reaL.

14.1.13  Payment Through Subassociations. Bxcc.pt with respect to
Residential Individual Assessments levied under Section 14.1.7, all assessments levied by the
Residential Association against Lots or condominium units that are part of Subassociation may
be collected in a single billing from such Subassociation, which, in fum, may collect such
. assessments directly from the Owners of Lots or condominium units in such Subassociation as a

part of such Subassociniion’s budget. The Residential Association shall collect Residential
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Individual Assessments directly from the sffected Owner of the Lot or condominium unit against
which such assessmv.;ni was levied. Notwithstanding the Residential Association's ability to
collect assessments from a Subassociation, the Residential Association shall retain the right to
callect unpaid assessments directly from the Owner of any Lot or condominium unit for which

assessments remain unpaid.

1.2 Assessments by Commercial Association,

14.2.1 Purpese of Assessments. The assessments levied by the Commercial

Association shall be used exclusively to promote the heaith, safely, and welfare of the Owners
and Occupants of the Commercial Property and for the Imprm-'cmcnt. operation and maintenance
of the Commercial Common Areas and Project Amenities.

14.2,2 Fypes of Assessments. The Commercial Association may levy Annual
Assessiments, Special Assessments, Emergency Assessments and Individual Aésessmen!s, as

more particularly described befow.

14.2.3 Apportionment of Assessments. Lots Owned by Declarant shail not be’

subject to Assessments untif such time as such Lots are improved with a2 Commercial Building,
subject to accrual of reserves as described in Section 14.27.9 below. Alt other Commercial Lots
shall pay a pro rata shaie of the Commercial Annwal Assessments, Commercial Special
Assewsments and Commercial Emergency Assessmenls commencing upon the dr;te such
Commercial Lots are made subject to this Declaration. The pro rata share shall be cqual to the
perceniagc that the acreage of each Commercial Lot subject to assessment bears to the total
acreage of all Commereial Lots subject to as-sessmcnt. The apportionment of Assessments may

not be changed without the consent of the affecied Owners.
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1424 Commercial Annual Assessments. The Commercial Board shali from

time to Llime and al least annually prepare an operating budget for the Commercial Association,
. faking into account the current costs of mainlenance and services and future needs of th-c
Commercial Association, any previous overassessmenl and any common pofits of the
Commercial Association. The budget shall provide for such reserve or contingency funds as the
Cemmercial Board deems necessary or as may be required by law, but not less than the reserves
required by Section 14.2.9 below. Annual Assessments for such operating expenses and reserves
(*Commercial Annual Asscssments™ shall thien be apportioned among the Commercial Lols as

provided in Section 14.2.3 above. The method of adoption of the budget and the manner of

billing and colfection of Commercial Annual Assessments shall be as provided in the Bylaws for -

the Commercial Association.

1425 Commercinl' Special Assessments. In addition r.o the Annual Assessment
" authorized above, the Board of Dircclors may levy during any fiscal year a special Assessment,
applicable to that year only (“Commercial Special Assessment”), for the purpose of deferring all‘
or any part of the cost of any construction or reconstruction, unexpected repair, or acquisition or
replacement of a described capitel improvement, or for any other onc-time expenditure not to be
paid for out of Commercial Annual Assessments. Commercial Special Assessments which in the
aggregate in any fiscal year exceed an amm.mt equal to fifteen percent (15%) of the bud-getcd
gross expenses of the Commercial Association for the fiscal year may be levied only if approved
by a majority of the voting rights voting on such matter. Commercial Special Assessments shall
be apportioned as provided in Section §4.2.3 sbove and may be payable in lump sum or in

instaflments, with or without interest or discount, as delermined by the Commercial Board.
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14.2.6 Commerctal Emerpency _Assessments. If the Commercial Annual

Assessments levied at any time are, or will become, inadequate to meet all cxpenses incurred
under this Declaration for nay reason, inctuding nonpayment of any Commercial Owners®

Assessments on a cument basis, the Commercial Board shall immediately determine the

approximate amount of such inadequacy and issue a supplemental budget, noting the reason

therefore, and levy an emergency Assessment for the 2mount required to mee! all such expenses
on a current basis (“Commercial En_tcrgcncy Assessment™).  Any Commercial Emergency
Assessment which in the aggregate in any fiscal year would exceed an ampunt equal to twenty-
five percent (25%) of the budgeted Bross expenses of the Commercial Association for th-c fiscal
year may be levied only if approved by not Jess than a majority of the voting rights voting on
such matter, together with tim wrilten consent of the Declarant. Commercial Emergency
Assessinents shall be apportioned as set forth in Section 14.2.3 above and payable as determined
by the Commercial Board.

14.2.7 Commercisl Individual Assessments. Any common expense or any past

of a common expense benefiting fewer than all of the Commercial Lots may be assessed
exclusively against the Commercial Lots benefited (“Commercial Individual Assessment™).
Commercial individual Assessments shall include, withaut limitation, default assessments levied
ageinst any Commercial Lot to reimburse the Commercial Association for costs incurred in
bringing such Coms;mrcial Lot or its Owner into compliance with the provisions of this
Declaration or the Rules and Regulations of the Commescial Association. Unless otherwise
provided by the Commercial Board, Commercial [ndividual Assessments shalll be due 30 days
after the Commercial Board has given written notice thereof to the Owners subject to

Commercial Individual Asscssments.
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{4.2.8 Operations Fupd. The Commercial Association shall keep all funds

reeeived by it as Assessments, other than reserves described in Section 14.2.9 below, se;;aratc

and apart from its other funds, in an account o be known as the “Commercial Operations Fund.”

The Commercial Association shall use the @mmemial Operations Fund exclusively for the
purpose of promoling the recreation, health, safety and welfare of the residents within the
Commercial Property and in particular for the im;:omvcmcnt.;) and maintenance of properties,
services and facilitics devoted to this purpose and related to the use and enjoyment of the
Commercial Com;non Arcas, the Project Amenities and the Commercial Lots situated upon the
Commercizl Properly, including, but not fimited to:

(8)  Payment of the cost of maintenance, utilities and services;

(b)  Payment of the cost of insurance as described in the Bylaws of the

Commercial Associalion;

{¢)  Paymenl of taxes assessed against the Commercial Commen Areas
and any improvemenls thereon; and

(d) Payment of the cost of other services which the Commercial
Association deems to be of general benefit to the Commercial Owners, including but not limited
to accounting, legal and administrative services, ‘

1429 Commercial Reserve Fund. The Declarant shall establish a reserve fund
for replacement of thase items to be maintained by the Commercial Association at its cxpcnse;
alt or a part of which will normally require replacement, in whole or in part, in more than three
{3) years and less than thiry {30) years ("Commercial Reserve Fund™). Such Commercial
Reserve Fund shalt be ﬁmd;ad by Assessments against the individual Commercial Lots assessed

for maintenance of the items for which the Commercial Rescrve Fund is being established. The
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Assessments under this section begin aceruing against each Commercial Lot from the date the
first Commercial Lot in the Property is conveyed. The Declarant may defer payment of the
accrued Assessments for a Commercial Lot untit the Commercial Lot is conveyed. The amount
assgssed shall take into account the estimated remaining life of the items for which the reserve is
created and the currcn; replacement cost of such items. The Commercial Reserve Fund shall be
established in the name of the Commercial Association and shall be adjusted at regular intervals
to recognize changes in current replacement costs over time, The Commerciel Reserve Fund
shall be used only for replacement of Commescial Common Aren propesty or Project Amenitics
as determined by the Commercial Board and shall be kept separate from the Co'mmercial
Operations Fund. No funds coliected for the Commercial Reserve Fund shatl be used for
ondinary current maintenance and operation purposes. Assessments paid into the Commercial
Reserve Fund are the property of the Commercial Association and are not refindable to sellers or
Owness of Commercial Lots. .

14.2.10  Covenants fo Pay. Declarant and each Commercial Lot Owner
cavenants and agrees to pay the Commercial Association the Assessments and any additional
charges levied putsuant to ti.iis Section 14.2.10.

(a) Funds Held in Trust The assessments coilected by the Commercial

Association shall be held by the Commercial Association, and shall be used solely for the

operation, care. and maintenance of the Commerciat Property and Project Amenities as provided -

in this Declaration. No Owner shall have any indjvidual claim on or interest in such funds.

{b) Ofisets. No offsets against any assessment shall be permitted for any

reason, including, without limitation, any claim that the Commercial Association is not properly

discharging its duties,
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14.2.11 Defaultin Payment of Assessments: Enforcement of Liens.

(1) Personal Obligation. Al assessments properly imposed under this
Declaration or the Commerciat Bylaws shall be the joint and several personal obligation of al'-l
Owners of the Commercial Lot to which such assessment periains. In a2 voluntary conveyance
(that is, anc other than through foreclosure or 2 dt;cd in lieu of foreclosure) the granices shall be
Jjointly and severally Yable with the gramtor{s) for all Commercial Association Assessments
fmposed through the recording dale of the instrument effecting the conveyance. A suit for a
money judgment may-be initiated by the Commercial Association to recover su—ch Assessments
without either waiving or Foreclosing the Commercial Association's lien.

{b) Commercial Association Lien. At any time any assessment (of any

type provided for by this Declaration or the Commercial Bylaws) or instaliment thereaf is.

delinquent, the Commercial Association, by and through the Commercial Board or any
management agent, may file a notice of Jien in the deed records of Clackamas County, Oregen
against the Commercial Lot in respect to which the delinquency pertains. Once filed, such lien
shall accumulate all future assessments or installments, interest, late fees, penalties, fines,
attomeys’ fees (whether or not suit or action is instituted) and other appropriste costs properly
chargeable 10 2 Commercial Lot Owner by the Commercizal Association, until such-amounts are
fully paid. Said lien may be foreclosed at any time, but tot later than six (6) years after the latest
licnable charge has been imposed. The lien of the Commercial Assaciation shafl be superior to
all other liens and encumbiances except property taxes and assessments, any ﬂrst- mortgage, deed

of trugt or land sale contract recorded prior to the Commercial Association's notice of lien and

any mortgage or deed of trust granted to an institutional lender which is recorded prior to the -

Commercial Association's notice of lien,
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(c) Interest; Fines; Late Fees; Penalties. The Commercial Board in its

reasonable discretion may from time to time adopt resolutions to sct the rate of fnterest, and to

impose late fees, fines and penalties on-: delinquent Assessments or for violations of the

provisions of this Declaration, the Commerciai Bylaws and the Commercial Ruies and
Regulations adopted by the Commercial Board or the Commercial ARC, The adoption of such
impositions shall be communicated to all Commerial Lot Owners in writing not less than thirty
(30} days before the effective date by a notice mailed to the assessment billing addresses of such
Commercial Lol Owners. Such impositions shall be considered assessments which arc lienable
and collectible in the same menncr as any other assessments, Providéd, hov._rcvcr, ﬁnc's or
penalties for violation 'of this Declaration, the Commerciat Bylaws or any Commercial Rule and
Regulation, other than late fecs, fines or interest arising from a Commercial Lot Owner's failure
to pay regular, special or reimbursement assessments, may not be imposed against a Commercial
Lot Owner or his Commercial Lot until such Owner is given an oppqrtunit'y for a he-c.:ﬁng BS
eisewhere provided herein.

(d) Acceleration of Assessments. In the event g Commercial Lot Owner

is delinquent in payment of any assessment or installment on any assessment, the Camm_crcial
Association, upon not fess than en (10) days® written notice to the Commercial Lot Owner, may
aceelerate the due date of the full annual assessment for that fiscal year and all fisture
instaliments of any special assessments.

143  Inter-Association Collections. Each Association promptly shall pay to the other

all amounts owing as provided in this Declaration. Any amount owing pursuant to this
Declaration shalf be past due thirty (30) days after invoice for the same, Amounis past duc from

ane Association to the ather shall bear intercst at the greater.of the rate of twelve percent (12%)
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per annum or & rte four {4) points above a prime ratc announced from 4ime to Hime by a
commercinl back in the Portland, Orcgon metropolitan area sefected by the creditor Association,
Any Association required to retain an attorney to collect any sum due hercunder shall be entitled
to its costs and n:asLmab[c attorneys’ fees in such collection efforts, regardless of whc:h;:r suit is
filed. Without limiting any remedies otherwise available at law or equity to either Association,
any Assaciation owed money by another Association shall be aur.horiz.ed to s.lct on behalf of the
delinquent Assaciation's Board of Directors to levy an Asscssment of the delinquent
.ASsocian'on's owners, and the credi!or.Assc;ciution shall be entitted 1o exetcise all powers of the
delinquent Association in collecting Assessments from such owners. The creditor Association
shall be entitled to its collection costs in effecting collection.
. ARTICLE 15

GENERAL PROVISIONS

15.1 Successor Declarant{s). The Declarant may. assign and delegate one or more of

the Declarant’s rights and obligations hereunder to one or more successor Declarants. Each such
assignment shall be in writing, be recorded inn the Clackamas County rca] property records,
specify the rights and obligations being assigned and delegated to the successor Declaront and
identify the portion of the Property to which the assignment pertains. The successor Declarant
* will nof'acquire any rights as the successor Declarant as to any portion of the Property other than
‘Ihat portion of the Property identified in the written assignment.

152  Records. The Board of Directors for each Association shall preserve and

miintain minutes of the meetings of the Association, the Board and any committess. Esch Board
.of Dircclors shall also keep detailed and accurste financial records including individual

assessment accounts of Ownmers, the balance sheet, and income and expense . statements.
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Individual assessment sccounts shall designate the name and address of the Owner or Owners of
the Lot, the amount of each assessment as it becomes due, the amounts paid upon the account,
and the balance due on the assessments. The minutes of each Association, the Board and

committees, and the Association’s financial records shall be reasonably available for review and

copying by the Owners, A reasonable charge may be imposed by cach Association for providing .

copics.

153 Indemnification of Directors, Officers, Employees and Agents, Fach

Association shall i;ldemnify any Dircctor, officer, employee or agent who was or is & party oris
threatened to be made a party 10 any threatencd, pending or completed action, suit or proceeding,
whether c¢ivil, criminal, administrative or investigative (other than an action by the Association)
by reason of the fact that he is or was a Director, officer, employee or agent of the Association or
is or was serving at the request of the Association as a Director, officer, employee or agent of
another corporation, parmership, joint venture, trust or other enterprise, against expenses
Gincluding altorneys’ fees), judgments, fines and amounts paid in seillement actually ana
reasonably incurred by said person in connection with such suit, action or proceeding if he acted
in good faith and in a manner he rcason.ably belicvt;d to be in, or not opposed to, the best interest
of the-Association, and, with respect to any criminal aclion or hroceedings, had no reasonable
cause Lo believe his conduct was unlawful. The termination of any action, suit or proceedihg by
judgment, order, settlement, conviction, ar with a piea of nolo contender or its equivatent, shall
not of iself create a pmlsump!ion that a person did not act in good faith and in a manner which.hc
reasonably believed to be in, or not opposed to, the best interest of the Association, and, with
respect to apy criminal action or proceedings, had reasonable cause to belicve !1is conduct was

unfawful. Payment under this clause may be made during the pendency of 'suc}'l claim, action,
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s_uit or proceeding as and when incured, subject only to the right of the Association io
reimbursement of such payment from such person, should it be proven at a later time that such
person had no right 1o such payments. All persons who arc ultimately held Hiable for their
actions on behalfof an Association as a Director, officer; employee or agent shall have a right of
contribution over and aga-ir;st gll other Directors, officers, employees or agents and members of
the Association who participated with or benefited from the acts which created said liability.

154 Eoforcement/Attornmeys’ Fees. The Commercial Association, ' Residential
Asgociation and the Residential Lot Owners or any mortgagee on any Residential Lot shall have
the right to enforce all of the covenants, conditions, restriclions, resecvations, easements, liens
and charges now or hereinafter imposed by any of the provisions of this Declaration as may
appertain specifically to such partics or Residential Lot Owners by any proceeding at law or in
equity. No individual Commercial Lol Owner shall have the right to enforcement of any
pravisions of this Declaration with respect to any Residential Lot or Residential Lot Owner. The
Rcside:nriﬁl Association, Commercial Association and the Commercial Lot Owners or any
mertgagee on any Commercial Lot shall have the right to enforce all of the covenants,

conditions, restrictions, reservations, easements, liens and charges now or hereinafter imposed by

any of the provisions of this Declamtior; as may appertain specifically to such parties or .

Commercial Lot Owners by any proceeding at law or in equity. No individual Residential Lot
Owner shall have the right to enforcement of any provisions of this Declaration with respect to
any Commercial 'Lot or Commerciat Lot Owner. Failure by an Association or by any Owmer or
mortgagee to enforce any covenant, condition or restriction herein contained shall in no event be
deemed & waiver of their right to do so thereafter. In the event suit or action is commenced to

enforce the terms and provisions of this Declaration, the prevailing pacty shall be entitled 1o its
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altorney fees and costs in such suit or action to be fixed by the trial court, and in the event of an

appeal, the cost of the appeal, together with reasonable attormey fees, to be set by the appetlate

court. In addition thereto, each Association shall be entitled to its reasonable attorney fees™

incurred in any enforcement activity taken to collect delinquent assessments, whether or not suit
or action is filed.

~ 155  Scvernbility. Invalidation of any one of these coven.anls, conditions or
restrictions by judgment or court order shall not affect the other provisions hereof and the same
shall remain in full force and effect.

15.6 Duration. The covenants, conditions and mt.riclinns of this Declaration shall run
with and bind the land for a term of thirty-five (35) years from- the date of this Declaration being
recorded, after which time they shall be automaticaily extended for successive periods of ten {10)
years, unless rescinded by a vote of at least ninety percent (.90%) of the Residential and
Commereial Lot Owners and ninety percent (90%) of the first mortgages on the Residential Lots
and Commercial Lots. Provided however, amendments which da not constitute rescission of the
plenned communily may be adopted as provided in Section 15.7. . Additionally, any such
vescission which affects the Common Area shall require the prior written c'onscnt of Clackamas
County. Provided, however, (hat if any of the provisions of this Declaration would violate the

rule against perpetuitics or any other limitation on the duration of the provisions herein contained

- imiposed by law, then such provision shall be deemed to remain in effect only for the maximum

period permitted by [aw er, in the event the rule against perpetuities applies, until twenty-one

{21) years after the death of the last survivor of the now living descendants of Prosident George

W. Bush.
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157 Amendment. Except as otherwise provided in Section [5.6 and the restrictions
set forth clsewhere herein, .those portions of this Declaration relating to the Residential Area or
Association may be amended at any time by an instrument approved by not less than seventy-'
five percent (75%) of the total votes of the Reside.mial Association, and lhose portions of this
Declaration relating lo the Commercial Area or Association may be amended at any time by an
instrument approved by mot less than soventy-five percent (75%) of the total votes in the
Commercial Association. Any amendment ;nust be cxc;:uted, recorded and certified as provided
by faw. Provided, however, that no amendment of this Declacation shalt effect an amendment of
the Residential or Commercial Bylaws or Residential or Commercial Articles without
compliance with the provisions of such documents, and the Cregon Non-Profit Corporation Act.
Notwithstandiné the foregoing, no amendment affecting any of the following may be adopted
without the canseal of the Declarant so long as Declarant owns any property within Eaple
Landing, an;l without the consent of every Owner affected by such change: '

(a) 'i'hc method of allocating assessments between Associztions or among

Owners of Lots within an Association;

(b}  Any provision requising the maintenance of the Common Area to a certain,

tevel of quality;
(c)  Section£.2.6;
(d)  This Section 15,7.
No amendment affecting any right of the Declarant herein contained may be effected
without the express written consent of the Declarant or its successors and assigns. No
amendment may amend this senience or any other provision of this Declaration for the benefit of

Clackamas County without the written consent of Clackamas County.
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158 Release of Right of Coutrol. The Declarant may pive up its right of control in
writing at any time by notice to the Revidential Association and Commercial Association.

159  Unilateral Amendment by Declarant. In addition to all other special rights of

the Declarant provided in this Declaration, the Declarant may amend this Declaration in order to
comply with the requirements of the Federal Housing Administration of the United States, the
Federal National Mortgage Association, the Government National Morigage Association, the
Federal Home Mortgage !.:oan Corporation, any department. bureau, board, co‘mmission ar
agency of the United States or the Sta.tc_ of Oregon, or any other state in which the Lots are
marketed and sold, or any ccrpor;ation wholly owned, directly or indirectly, by the United States
or the Stale of Oregon, or s:.:ch other su.m:. the approval of which entity is required in order for it
to insure, guarantee or provide financing in connection with development of the Properiy and
sale -of Lots.

"15.10 Estoppel Certificates. The Commercial Association, Residential Association ar
each Project Association (for purposes of this Section, the “Receiving Association"j will, within
twenty (20) days aﬂcr'notice from another Assaciation {for purposes of this Section, the
“Requesting Association™), exccute and deliver to the Requesting Association an estoppel
certificate stating whether or not the Requesting Associalion is in compliance with the terms of
this Declacation (and specifying any noncompliance) and confirming the status of payment of
Assessments by the Requesting Association. Failure by the Receiving Association to deliver the
certificate within the specified time shall be conclusive on the .Racciving Associnﬁ-on that the
Requesting” Association is in compliance with the terms and conditions of this Declaration and
has paid all Assessments due ss of the date of request. The Requesting Pmty shall pay the

Receiving Association a reasonable fee established by the respective Board from time to time.
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1511 Resolution of Document Conflicts. In the event of a conflict among any of the

provisions in the documents governing Eagle Landing, such cgnﬂict shall be.__rcsolvcd by looking
to the following documents in the order shown below: -

1. Declaration;

2. Articles;

3. Bylaws;

4. Rules and Regulations.

IN WITNESS WHEREOF, the undersigned being Declarant herein, has executed this
instrument this_29_day of - Tz, pue , 2004.

VERITAS INVESTMENT CO,, LLC,

STATE OF OREGON o)

) 85. : ‘x—}o«g Y, , 2004
_ County of (’@aém S ) . . '

Personally appeared before me the above-named ﬂ/{({ J/Eo(cfl. s‘r(q , being duly
sworn, did say that he is the Manager of VERITAS INVESTMENT CO., LLC, an Oregon
limited liability company, and that said instrament was signed on behalf of said corporation by
authority of its Board of Directors; and he acknowledged said instrument to be its voluntary act
and deed. :

OFFICIAL SEAL
WILLIE DE BOARD
NOTARY PUBLIC-OREGON
GOMMISBION NO, 371879
Wy CONMEION EXPIRES GEFTEMBER 19,2007

915
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FOR EAGLE LANDING LANDSCAPE BUFFER AREA

This Declaration of Covenants, Conditions, and Restrictions for Eagle Landing
Landscape Buffer Area is made thig 2?7 day of, Yung , 2004, by Veritas Investment Co., LLC, an

Oregon limited liability company (“Declarant”).

CITALS

Declarent owns certain real property located in Clackamas County, Oregon, imown as
Esgle Landing and depicted on the plat of Eagle Landing recorded on \tapre. 20, 2004, in
the Clackamas County plat records as '_‘}‘3 5o (the“Bagle Landing Plat).

In December 1998, Esgle Landing was t?lc subject of a comprehensive plan map
amendment and zone change approved by the Clackamas County Board of Commissioners under
File Nos. Z0-531.98-CP / ZQ 532-98-Z, as modified February 20, 2063, under File Nos. Z0802-
02-CP and Z0303-02-Z (the "Zone Change”™),

Under the terms of the Zone Change, a portion of Eagle Landing, the castemmost and
southernmost 100 feet of that portion of Eagle Landing zoned R-7, is required to be used as a
“Iendseaped corridor ... to provide sdditional buffering and’ protection for the existing adjacent
residences flocated to the east of l‘hi.s areal.” The portion of Eagle L'anding subject to this
requirema;it is &epicted on the above-rcferenced Eagle Landing l;lat (the *Property”). The
purpose of this Declaration is to provide notice of the requirement to preserve the Property as :;

landscaped corridar as required by the Zone Change.
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NOW, THEREFORE, Declarant, on behalf of itself and all successors and assigns, and
any persons hereafter claiming any interest in the Property, heteby declares that the Property
shall be held, oc-cupicd, and enjoyed subject to the following terms and provisions.

IT IS HEREBY DECLARED: ~

L Landscsped Corridor, The Propesty shall be used as a landscaped corridor to
provide additional buffering and protection for the residences located to the east of the Property,
and for no other purpose. The Property shall be landscaped and maintsined in a manner
consistent with the purpose of buffering the residential properties adjacent to and east of the
Property from mc-residenu'al uses located to the west of the Property.

2, Permitted Uses. The Property may be used for landscaping with trees, shrubs,

groundcover, lawn, water features, berms, fences, and other similar features consistent with the
primary buffering purpose referenced abave. Patios and walkways constructed of pervious
pavers or other materials that allow for storm water infiltration shall be permitied, except that
within any given area of 2,600 contiguous square feet within the Property, such patios and
walkways shall not cover more than ten percent (10%) of such area, and the areas immediately
adjacent to a-ny such paﬁos- must be landscaped with trees, shrubs or large plants so as to
materially obscure such patios from view from neighboring properties. The Property shall be
used in & manner consistent with any landscape ptan(s) for the erea approved by Clackamas
County.

3 Probibited Uses. The Property may not be improved with buildings or structures,

except for fonces, walkways, benches or similar improvements consistent with the buffering
purpose stated above. No wooden decks or improvements made of other impervious material
shall be permitted,
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4. Enforcement. This Declaration may be enforced by any owner of any portion of
the Property, b;/. eny owner of any real property contiguous to the Property,

5. Benefit. This Declaration shall be binding upon and shall inure to the benefit of
Declarant and its successors and assigns, including, without limitation, any and all persons
claiming any right, title or interest in the Property and any and all persons occupying any portion
of the Property,

6. Scope; Interpretation. This Declaration is executed and recorded in order to
evidence the requirements of the Zone Change, to assure the maintenance of a landscaped
corridor to provide addi.tional buffering and protection for the existing adjacect residences. The
terms and provisions of this Declaration shall be interpreted in order to carryout such purpose.
The covenants, conditions, and restrictions of this Declaration shall apply to all arcas of the
Property, regardless of whether any portion of such Property may later be included within the
boundaries of a residential let,

7. Amendment, This Declaration may be amendced only by a writing duly executed
by all owners of the Property and only with the written approval of the Clackamas County
Pianning Director. )

8. Section and Paregeaph Captions. Section and paragraph captions shall not be

decrmied to be a part of this Declaration unless the context otherwise requires, In construing this
Declaration, if the context so requires, the singular shali be taken to mean and to include the
plural, the masculine shall be taken to mean and to include the feminine and the neuter and,
generaily, all grammatical changes shall be made, assumed and implied to make the provisions
hereof apply equally to individuals, trusts, estates, pe.rgonal representative, tustees and
corporations,
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9, Waiver of Rights. The failure of any party to enforce any right, provision,
covenant or condition provided in this Declaration shall not constitute a waiver of the right of
any such party to enforce such right, provision, covenant or condition in the fufure,

10.  Legal Proceedings. Fuilure to comply with any of the terms of this Declaration
shall be grounds for relief, which may include, without limitation, a suit for injunctive relief.
Relief may be sought by an; party entitled to enforce this Declaration,

11, Costs and Attorneys® Fees, In any proceeding arising because of any party

claiming any interest in the Property to comply with the terms and provisions of this Declaration,

the prevailing-party shall be entitled to recover the cost of the proceedings and such reasonable

attorneys® fees 83 may be determined by the trial court or by the appetlate court in any appeal

thereof.

IN WITNESS WHEREOF, the undersigned Declarant of the subject Property has
3“444-9 fbcﬂ}/
caused this Declaration to be exccuted this 229/day 0§2004.

DECLARANT

STATE OF OREGON

County of 42 (/g é,_m/:c

Personally appeared before me the above-named NEIL NEDELISKY, whe, being duly -

sworm, did say that he is the Manager of Veritas Investment Co., LLC, end that said instrument
was signed in behalf of said company; and he acknowledged said instrument to be his voluntary

act and deed. e

Pablic for Oregon

3 WYCOMMHDAExPRES S EP1EEch 15,207

TRV SEL
WL LIt BE BOARD
NOTARY FLELGSAEGON
coMMiSSION NG, 371879
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EXHIBIT B
- TO MASTER DECLARATION FOR EAGLE LANDING

AFTER RECORDING, RETURN TO:
P. Stephen Russelt fII, P.C.

Landye Bennett Blumstein, LLP

1300 SW Fifth Avenue, Suite 3500
Portland, OR 97201
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EAGLE LANDING RESIDENTIAL OWNERS ASSOCIATION
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BYLAWS

OF

EAGLE LANDING RESIDENTIAL OWNERS ASSOCIATION

ARTICLE 1
PLAN OF LOT OWNERSHIP; DEFINITIONS

1.1 Bylaws Applicability. These Bylaws apply to the Lots and the Residential
Common Area in the residential portion of Eagle Landing, a planned community in Clackamas
County, Oregon, that have been subjected to the Master Declaration of Conditions, Covenants
and Restrictions for Eagle Landing (the "Declaration"), as well as to the Bagle Landing
Residential Owners Association (the “Association") and the entire management structure thereof.

1.2 Lots; Property. The Lots and the Residential Common Area may be
collectively referred to in these Bylaws as the "Property" or "Project” and the Lots individually
as a "Lot" or collectively as the "Lots.™

1.3 Personal Application. All present or future Owners, tenants, Occupants, and
their employees, and any other person that might occupy any portion of the Property in any
manner, shall be subject to the provisions set forth in these Bylaws. The acquisition, rental, or
occupancy of any of the Lots shall constitute acceptance and ratification of these Bylaws and
agreement to comply with all the provisions hereof.

14 Definitions. Capitalized terms used but not defined herein shall have meaninps
attributed to them in Article 1 of the Declaration. '

1.5 Oregon Plauned Community Act. The -Property, all Lots and Owners thereof,
the Association and all Members thereof, shall be subject to the Oregon Planned Community
Act, ORS 94.550 et seq. (the "PCA").

ARTICLE 2
ASSOCIATION MEMBERSHIP, VOTING,
MAJORITY OF OWNERS, QUORUM, PROXIES

21 Membership in the Association. Upon recordation of a conveyance or contract
to convey a Lot, the grantee or purchaser named in such conveyance or contract shall
automatically be and shall remain a Member of the Association until such time as such person's
ownership ceases for any reason. For all purposes of the Declaration and the administration of
the Property, Lot ownership shall be determined from the records maintained by the Assaciation.
The record shall be established by the Owner filing with the Assaciation a copy of the deed to or
land sale contract for such Owner's Lot, to which shall be affixed the certificate of the recording
officer of the County of Clackamas, Oregon, showing the date and place of recording of such

Wb

PAGE 1. BYL}\WSC:\DncunmuandScuings\MMcsperiu\Local Seitings\Temporary Inlemet Files\OLK | I\Exhibit B (Residential Bylaws) 06-29-04. -




EXHIBIT B
TO MASTER DECLARATION FOR EAGLE LANDING

deed or_contract. No person shall be recognized as an Owner uniess a copy of the deed or
.contract has been filed with the Assaciation as provided above showing such Owner to be the
current Owner or contract purchaser of a Lot Notwithstanding the foregoing, Declarant shall be
the Owner of all previously unsold Lots, although no deed or land sale contract, with respect to
such Lots, has been filed with the Association.

2.2 Voting Riphts. Voting rights are allocated as set forth in the Declaration.

23 Majority of Owners. As used in these Bylaws, the term "majority” shail mean
those Owners holding over fifty percent (50%) of the voting rights allocated to the Owners in
accordance with the Declaration and Section 2.2 above. "Majority of Owners present" shall
mean Ovmers holding over fifty percent (50%) of the votes present at any legal meeting.

24 Quorum. Except as otherwise provided in these Bylaws, the presence in person
or by proxy of Owners holding fifty percent (50%) or more of the outstanding votes in the
Association, as defined in Section 2.2 of this Article, shall constitute a quorum.

2.5 Yoting; Proxies; Ballots. Owners may cast votes in person, by written ballot, or
by proxy. Proxies must be filed with the Secretary of the Association {"Secretary") before or
during the appointed meeting. A proxy shall expire one (1) year after the date it was signed
ualess a shorter period is specified in the proxy. The proxies may require the holder to cast a
vote for or against any special proposal set out in the notice calling the meeting. Unless
withdrawn, a proxy given to another person to vote at a specific meeting shall also be valid at an
adjourned meeting called under the provisions of Section 3.7. A meeting of the Association may
be by written ballot, as the Directors may elect, rather than at a formal gathering. Ballots for
such meeting must be properly executed and returned in sufficient quantity to constitute a
quorum and to pass the proposal specifically propounded on the ballot and must comply with the
applicable provisions of the Oregon PCA and the Oregon Nonprofit Corporation Act. The Board
must provide Owners with at least ten (10) days’ notice in compliance with ORS 94.647 before
written ballots are mailed or otherwise delivered. [If, at least three days before written ballots are
scheduled to be mailed or otherwise distributed, at least ten percent (10%) of the Owners petition
the Board requesting secrecy procedures, a written ballot must be accompanied by a secrecy
envelope, a retum identification envelope to be signed by the Owner and instructions for
marking and retumning the ballot, Written ballots that are returned in secrecy envelopes may not
be examined or couated before the deadline for returning ballots has passed. Proxies and ballots
must be retained by the Association for one (1) year from the date of determination of the vote.

2.6  Authority to Yote. All Owners, including those who have leased their Lot to a
third party, shall be entitled to vote. An Owner's right to vote may not be revoked. A purchaser
under a land sale contract entitled to immediate possession of the Lot shall be deemed the Owner
thereof, unless otherwise provided in such contact. Section 11.2 of the Declaration governs
voting rights of Owners who are members of a Subassociation.

2.7 Fiduciaries and Joint Owners. An executor, administrator, guardian or trustee
may vote, in person or by proxy, at any meeting of the Association with respect to any Lot
owned or held by such person in such capacity, whether or not the same shall have been
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transferred to such person's name, provided that such person has satisfied the Secretary that such
person is the executor, administrator, guardian or trustee holding such Lot in such capacity.
Whenever any Lot is owned by two (2) or more persons jointly according to the records of the
Association, the vote of such Lot may be exercised by any one of the Owners then present, in the
absence of protest by a co-owner. In the event of such protest, no one co-owner shall be entitled
to vote without the approval of all co-owners. In the event of disagreement among the co-
owners, the vote of such Lot shall be disregarded for all purposes, except for determining
whether a quortim is present.

ARTICLE 3
ADMINISTRATION

3.1 Association Responsibilities. The Owners shall constitute the Members of the
Association. Bxcept as otherwise provided in the Declatation or these Bylaws, decisions and
resolutions of the Association shall require approval by a majority of the Owners present at any
legal meeting. A legal meeting is one duly called pursuant to these Bylaws at which a quorum is
present, in person or by proxy at a formal gathering or, if a vote is taken by written ballots, when
ballots are returned representing more than fifty percent (50%) of the vote, unless a larger vote is
required to approve a ballot item, in which case the quornm requirements shall be the number of
votes required to approve the proposal. A Subassociation’s vote as provided in Section 11.2 of

-the Declaration shall be counted as if all members of the Subassociation voted in accordance
with the Subassociation’s Board of Directors for purposes of this Section.

32  Place of Meetings. Formal meetings of the Association shall be held at suitable
places convenient to the Owners as may be designated by the Board of Directors of the
Association (the "Board"). If a vote is taken by written batlot, the Board shall count the returned
written ballots within forty-eight (48) hours of the ballot return deadline. Each Owner shall be

“notified by mail or other delivery of written notice of the results of the ballot meeting or that a
quorum of ballots was not returned within fifteen (15) days after the ballot return deadline.

3.3  Twnover Meeting. Declarant shall call 2 meeting for the purpose of
turning over administrative control of the Association from Declarant to the Members within the
time set forth in Section 12.1.2 of the Declaration.

Declarant shall give notice of the Tummover Meeting to each Owner as provided in these

Bylaws. If Declarant does not call such meeting as required under this Section 3, any Owner
may do so. '

At the Tumover Meeting, Declarant shall relinquish control of the administration of the
Association and the Owners shall assume such control, elect the Board of Directors in
accordance with the provisions of Article 4 of these Bylaws and change the registered agent of
the Association with the Oregon Secretary of State, Additionally, Declarant shall deliver to the
Association all business and financial records, together with all Association bank accounts, funds -

and other asséts as required by ORS 94.616. The Turnover Mesting shall not be conducted by
written ballot. '
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3.4  Transitional Advisory Committee. Declarant shall form a transitional advisory
committee (the "Committee") to provide for the transition of administrative control of the
Association from Declarant to the Owners. Within sixty (60) days after Declarant has conveyed
fifty percent (50%) or more of Lots then existing in the Project to Owners other than a declarant
of a Subassociation, Declarant shall call a meeting of Owners for the purpose of selecting the
Committee, which shall be organized as provided in Section 12.1.3 of the Declaration.

The Committee's function shall be facilitating the transfer of confrol of the
administration of the Association from Declarant to the Owners. The Committee shall have

access to the information, documents and records that Declarant must turn over to the Owners
under the PCA and this Article 3.

Deéclarant shall give notice of the meeting required under this Section 3.4 fo each
-Owner at least seven (7), but not more than fifty (50), days prior to the meeting. The notice shall
state the purpose of the meeting and the time and place where it is to be held. If Declarant does
not call such meeting within the time specified, an Owner may cafl such meeting. If the Owners,
other than Declarant, do not select Members for the Committee under this Section 3.4, Declarant
shall have no further responsibility to form the Committee.

3.5  Annual Meetings. The Board, by a Board action, shall cause the first annual
meeting of the Association to be held during the calendar year following the calendar year in
which the Tumnover Meeting is held. The Board, at its discretion, from time to time, may change
the meeting date, provided that the meeting is held annually. At such meetings, the Owners shall
elect new members of the Board in accordance with the requirements of Section 4.7 of these
Bylaws to replace those Directors whose terms have expired. The Ovwmers also may transact
such other business of the Association as may properly come before them. Annual meetings
shall not be conducted by written ballot.

3.6 Special Meetings. The President shall call a special meeting of the Owners if so
directed by a resolution of the Board or a petition, presented to the Secretary and signed by thirty
percent (30%) or more of the Owners. All meetings called because of petition of Owners shall
be held at .a formal gathering, and not by written ballot, within sixty (60) days after the
Secretary's receipt of the petition. The notice of any special meeting shall state the time and
place of such meeting and the purpose thereof. No business other than that stated in such notice
shall be transacted at a special meeting unless by consent of all the Owners of the Lots or as
otherwise set out in these Bylaws. :

3.7 Notice of Meetings. The Secretary shall mail a notice of each annual and special
meeting, stating the purpose thereof and the time and place where such meeting is to be held, to
each Owner of record at least ten (10) but not more than fifty (50) days before such meeting or
the date on which ballots for a baliot meeting are required to be returned. The Board of
Directors may propose that the Owners take an action by written ballot without a meeling,
pursuant to the provisions of the PCA and the Oregon Nonprofit Corporation Act. Such notices
shall be mailed to the Owner's address last given to the Secretary in writing by the Owner or
such Owner's vendee. If Lot ownership is split or the Lot has been sold on a contract, notice
shal! be sent to a single address, of which the Secretary has been notified in writing by such
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parties. If no address has been given to the Secretary in writing, then mailing to the Project th
shall be sufficient. The mailing of 2 notice in the manner provided in this Section 3.6 shall be
considered notice served.

3.8  Adjourned Meetings. As permitted by ORS 65.214, if any gathering of Owners
is not a legal meeting because a quorum has not attended, the Owners who are present, either in
petson or by proxy, may adjourn the meeting to a time not less than forty-eight (48) hours nor
more then ten (10) days from the time of the original meeting. The adjournment provisions of
this Section 3.7 do not apply to actions proposed to be taken by written ballot.

3.9  Order of Business. The order of business at all annual meetings shall be as
follows: '

Roll cali,

Proof of notice of'meeting or waiver of notice.

Reading of mitutes of the preceding meeting.
- Reports of officers.

Reports of committees.

Election of inspectors of election.
. Election of Directors.

Unfinished business,

New business.

Adjournment,

ARTICLE 4
BOARD OF DIRECTORS

41  Number and Qualification. The Board shall be composed of five (5) persons,
all of whom must be an Owner or a co-owner of a Lat; provided, hawever, that if a Lot is owned
by more than one (1) awner, only one (1) co-owner of that Lot may serve on the Board of
Directors at any one time. An officer or employee of a corporation, the trustee of a trust, the
persenal representative of an estate, or an employee of a trust or estate may serve on the Board if
~ the corporation, trust or estate owns a Lot.

4.2  Powers and Duties. The Board shall have the powers and duties necessary for
the administration of the affairs of the Association and may do all such acts and things as are not
by law or by these Bylaws directed to be done by the Owners. '

43 Other Duties, In addition to duties imposed by these Bylaws or by resolutions of

‘the Association, the Board shall have authority to carry out and be responsible for the following
matters; :

\ 22
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4.3.1. Upkeep of Residential Common Area, Care, upkeep and supervision of
the Residential Comunon Area,

43.2 Reserves. Establishment and maintenance of replacement Reserve
Accounts which the Board deems prudent for replacement of Residential Common Area
improvements or facilities.

433 Assessment Collection. Designation and collection of assessments from
the Owners, in accordance with these Bylaws and the Declaration.

4.3.4 Budget; Voucher System. Establishment of a budget and payment of all
common expenses of the Association and institution and maintenance of a voucher system for
such payment, which shall require a sufficient number of signatories thereon as may be
reasonably necessary to prevent any misuse of Association funds, in accordance with these
Bylaws and the Declaration.

4.3.5 Insurance. Procurement and maintenance of insurance policies and
payment of premiums therefor out of the common expense funds in respect to the Residential
Common Area, as more specifically provided in Article 8 of these Bylaws,

43.6 Personnel. Designation and dismissal of the personnel necessary for the
maintenance and operation of the Project.

4.3.7 Financial Statements. Causing the preparation and distribution of annual
tinancial statements of the Association to each of the Owners, as more specifically provided in
the Declaration,

4.3.8 Tax Returns. Causing the preparahon and filing of necessary income fax
returns of the Association.

4.3.9 Rules, Adopfion and amendment of administrative Rules and Regulations
goveming the details of operation and use of the Residential Common Area and administration
of the Association; provided, however, that any such Rules and Regulations shall always be

subject to rescission or amendment by the Association upon a majority vote of Owners present at
~ any properly called meeting.

4.310 Mailing List. Maintaining a current mailing list for the Association.

4.3.11 Copies of Documents. Maintenance of copies suitable for duplication of
the information and documents needed to comply with ORS 94.670,

44  Limited Authority. The Board shall not take any of the following actions,

‘except with the vote or written assent of a majority of the voting power of the Owners ather than
Declarant;
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441 Third Party Contracts. Enter into a contract with a third party wherein
the third person will furpish goods or services for the Residential Common Area or the
Association for a term Jonger than one (1) year with the following exceptions:

(a)  Management contract, the provisions of which have been approved
by the Federal Housing Administration, U.S. Housing and Urban Development or Veterans
Administration.

(b) A confract with a public utility company in Clackamas County, or
a service contract if the rates charged for the materials or services are regulated by the Oregon
Public Utilities Commission; provided, however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract at the regulated rate,

{¢) A prepaid casualty and/or liability insurance policy the term of
which does not exceed thres (3) years, provided that the policy permits short-rate cancellation by
the insured. :

44.2 Capital Expenditures. Incur aggregate expenditures for capital
improvements (as opposed to maintenance, repair and replacement costs) to the Residential
Common Area during any fiscal year-in excess of five percent {(5%) of the budgeted gross
expenses of the Association for that fiscal year.

4.4.3 Compensating Board Members, Pay compensation to members of the
Board or officers of the Association for services performed in the conduct of the Association's
business; provided, however, that the Board may cause a member or officer to be reimbursed for
expenses incurred in carrying on the business of the Association,

45  Management Apent. The Board may employ a management agent, fo be
compensated in an amount established by the Board, to perform such duties and services as the
Board shall authorize, including, but not limited to, the duties listed in Section 4.3 of these
Bylaws.

4.6 Interim Board and Officers. Declarant hereby reserves. administrative control.
of the Association until the Turnover Meeting. Declarant, in its sole discretion, may appoint and
remove members of the Board and officers of the Association whose terms of service shall end
on or before the date of the Turnover Meeting. However, at the Turnover Meeting, at least one
(1} Director shall be elected by Owners other than Declarant, even if Declarant otherwise has
‘voting power 1o elect all five (5) Directors.

4.7  Election and Term of Office. At the Tumover Meeting of the Association, the
term of office of three (3) Directors shall be fixed for two (2) years. The term of office of two
(2) Directors shall be fixed at one (1) year. Should the number of Directors serving on the Board
be increased, the same sequential election terms shall apply as nearly as is practicable. Upon
expiration of the initial term of office of each respective Director, such Director's successor shall
be elected to serve a term of two (2) years. The Directors shall hold office until their successors
have been elected and hold their first meeting. At the Turnover Meeting, upon agreement by
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vote of the Owners, the Owners may elect Directors by using a ballot that permits each Owner to
vote for five (5) nominees. In such event, the three (3) nominees receiving the highest number of

votes shall be the two (2) year Directors and the two (2) nominees receiving the next highest
number of votes shall be the one (1) year Directors.

48  Vacancies. Vacancies on the Board caused by any reason other than the removal
of a Director by a vote of the Association shall be filled for the balance of the term of each
directorship by vote of a majority of the remaining Directors, even though they may constitute
less than a quorum. Each person so elected shall be a Director until a suceessor is elected upon .
expiration of the term for which such person was elected by the other Directors to serve.

49  Removal of Directors. Af any legal annual or special meeting (not including
actions proposed to be taken by writien ballot without a meeting), any one (1) or more of the
Directors may be removed with or without cause, by a majority vote of the total voting power of
the Owners and a successor may be then and there elected to fill the vacancy thus created;
provided, however, that the notice of meeting shall specifically indicate that the removal of one
(1) or more named Directors is an agenda item for such meeting, Any Director whose removal
has been proposed by the Owners shall be given an opportunity to be heard at such meeting.

4.1¢  Organizational Meeting. The first meeting of a newly elected Board shall be
held within ten (10) days of election at such place as shall be fixed by the Directors at the
Association meeting at which such Directors were elected, and no notice shall be necessary to
the newly elected Directors in order to hold such meeting legafly, providing a majority of the
newly elected Directors are present, :

411 Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from tirae to time, by a majority of the Directors. Notice of regular
meetings of the Board may be called by the President on at least three (3) days' notice to each
Director, given persopally or by mail, telephone, e-mail or facsimile, which notice shall state the
time, place (as hereinabove provided) and purpose of the meeting.

4.12  Special Meetings. Special mestings of the Board may be called by the President-
or Secretary or'on the written request of at least two (2) Directors. Special meetings of the Board
may.be called on at least three (3) days' notice to each Director, given personally or by mail,
telephone, e-mail or facsimile, which notice shalt state the time, place (as hereinabove provided)
and purpose of the meeting. '

4.13  Waiver of Notice to Directors. Before, at or after any meeting of the Board, any
Director may, in writing, waive notice of -such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting of the Board
shall be a waiver of notice by such Director of the time and place thereof, Ifall the Directors are
present at any meeting of the Board, no notice to Directors shall be required and any business
may be transacted at such meeting.

4.14  Board of Directors' Quorum. At all meetings of the Board, a majority of the
existing Directors shall constitute a quorum for the transaction of business, and the acts of the
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majority of the Directors shall be the acts of the Board. If quorum requirements are not met at
any meeting of the Board, the majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting, any business that might have been transacted at the
meeting as originally called may be transacted without further notice.

415 Board Meetings Open to All Associntion Members, Except for executive
sessions, all meetings of the Board shall be open to any and all Members of the Association;
provided, however, that no Association Member shall have a right to participate in the Board's
meetings unless such Member is also 2 member of the Board. The President shall have authority
to exclude any Association Member who disrupts the proceedings at a meeting of the Board. At
the discretion of the Board, the following matiers may be considered in executive session:

(@)  Consultation with legal counsel 'concerning rights and duties of the
Association regarding existing or potential litigation or criminal matters;

{b)  Personnel matters, including salary negotiations and employee discipline;
(¢}  Negotiations of contracts with third pm&&e;

(d)  Collection of assessments; and |

(¢)  For any other purpose permitted by the PCA.

Except in the case of an emergency, the Board shall vote in an open meeting whether to
-meet in executive session.

4.16  Notice to Association Members of Board Meetings. For other than emergency
meetings, notice of special Board meetings shail be mailed to each Owner at least seven (7) days
before the meeting by first class mail or e-mail or at least three (3) days' notice by hand delivery
to each Lot Owner’s address or by facsimile transmission. The Board shall give Owners notice
of regular Board meetings at the beginning of each year by first class mail or other reasonable
means setting out the time and place of the regular meetings. For any changed time or place, the

“notice requlrements for special meetings shall apply.

417 Emergency Meetings. In the event of an emergency, telephonic meefings may
be held by the Board. Such telephonic meetings shall be carried on by means of a "confercnce
call" in which each Director may hear and speak with all other Directors.. The Directors shall
keep telephone numbers on file with the President to be used for telephonic meetings. No notice
to either Directors or Association Members shall be required for a telephonic meeting of the
Board, but the reason for the emergency shall be stated in the minutes of the meeting.

4.18 Compensation of Directors. No Director shall be compensated in any manner,
except for out-of-pocket expenses, unless such compensation is approved by vote of the Owners.
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ARTICLE 5
OFFICERS

5.1 Designation. The principal officers of the Association shall be a President, a
Secretary and a Treasurer, all of whom shall be elected by the Directors. The Directors may

appoint an assistant treasurer and an assistant secretary, and any such other officers as in their
Judgment may be necessary.

52  Election of Officers. The officers of the Association may be elected by the
Board at the organizational meeting of each new Board or any Board meeting thereafter, and
shall hold office at the pleasure of the Board.

53  Removal of Officers. Upon an affitmative vote of a majority of the Board, any
officer may be removed, either with or without cause, and such officer's successor may be
elected at any regular or special meeting of the Board.

5.4  President. The President shall be the chief executive officer of the Association
and shall preside at all meetings of the Association and of the Board, The President shall have
all of the general powers and duties which are usually vested in the office of president of an
association, including, but not limited to, the power to appoint committees from among the
Owners from time to time as the President may, in the President's discretion, decide is
appropriate to assist in the conduct of the affairs of the Association.

3.3 Secretary. The Secretary shall keep the minutes of all meetings of the Board and
the minutes of all meetings of the Association and shall have charge of such books and papers as

the Board may direct; and shall, in general, perform alf the duties. incident of the office of
secretary. '

5.6  Treasurer. The Treasurer shall have responsibility for Association funds and
securities not otherwise held by the managing agent and shall be respousible for keeping full and
accurate accounts of all receipts and disbursements in books belonging to the Association. The
Treasurer shall be responsible for the deposit of all monies and other valuable effects in the.

name, and to the credit, of the Association in such depositories as may from time to time be
designated by the Board.

5.7  Direetors as Officers. Anﬂ( Director may be an officer of the Association.

ARTICLE 6
OBLIGATIONS OF THE OWNERS

6.1  Assessments. All Owners are obligated to pay assessments imposed by the
Association to meet afl the Association's general common expenses, as more particularly set
forth in the Declaration. Assessments shall be payable on a periodic basis, not more frequently
than monthly, as defermined by the Board. Declarant (before turnover) and the Board (after
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turmover) may, but shall not be required to, impose interest or a service charge for late
-installment payments or allow a discount for payment of the annual assessment or any
installment in advance.

6.2  Investment of Reserve Account Funds. Assessments paid into Reserve
Accounts shall be kept with a safe and responsible depository, shall be accounted for separately
and, if invested, the obligation or security shall be fully guaranteed as fo principal by the United
States of America or one of its agencies. Assessments paid info the Reserve Accounts are the
property of the Association and are not refundable fo sellers of Lots. However, nothing
contained herein shall prevent seflers of Lots from treating their outstanding allocable share of
Reserve Accounts as a separate or reimbursable item in a sales agreement. No Owner shall have
any individual rights in any of these reserves, although it is understood that the value of an
Owner's Lot may increase in proportion to such Lot's right to receive repair, maintenance and
replacement therefrom.

6.3  Initial Assessment. Declarant shall pay all common expenses of the Association -
until the Lots are assessed for common expenses. Declarant shall determine the amount and date
of commencement of the initial annual assessment to Owners other than Declarant. The
assessment shall thereatter be subject to review by the Board.

6.4 Income Tax Returns: Determination of Fiscal Year.

: 6.4.1 Fiscal Year. The fiscal year of the Association shall be the calendar year
unless otherwise detenmined by the Board.

6.4.2 Tax Returms. The Board, in its sole discretion, shall determine the
manner in which all necessary income tax retums are filed and of selecting any and all persons to
prepare such tax refurns. :

6.5  Default. Failure by an Owner to pay any assessment of the Assaciation shall be a
-default by such Owner of such Owners obligations pursuant to these Bylaws and the
Declaration. The Association shall be entitled to the remedies set forth in the Declaration.

"6.6 Maintenance and Repair.

6.6.1 Lots, Except as otherwise specifically provided in the Declaration and
these Bylaws, every Owner must perform promptly all maintenance and repair work to such
Qwner's Lot and the exterior of the improvements thereon and keep the same in good repair and
sanitary and neat condition.

6.6.2 Residential Common Area. The Association shall repair and maintain
the Residential Common Area, subject to the provisions of subsection 6.6.3.

0.6.3 Reimbursement of Association.. An Owner shall reimbumse the
Association for any expenditures incurred in repairing or replacing any portion of the Residential
Common Area that was damaged through such Owner's fault and that is not otherwise covered
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by insurance policies carried by the Owner or the Association for the Owner's and the
Association's benefit. [n such circumstances, the insurance obtained by the Owner shall be
deemed to be the primary coverage. The Board of Directors shall have the unfettered discretion
'to refuse to make a claim on the Association's policy even though coverage may pertain. Such
discretion is for the purpose of maintaining the Association's insurability and controlling the
amount of the premiums for the Association's insurance. Such charge shall be collectible as a
Reimbursement Assessment as provided in the Declaration.

6.7  Right of Entry; Easements for Maintenance.

6.7.1 Emergencics. Present and future Owners, tenants, Occupants, and any
other persons that occupy any portion of the Property, by virtue of acquisition, rental, or
occupancy of any of the Lots, grant to the management agent or to any other person authorized
by the Board or the Association the right to enter upon such Lot in the event of an emergency
originating in or threatening any Owner's Lot.

6.7.2 Maintenance Easements. Declarant grants an easement fo the
Association in and through any Lot and the Residential Common Area providing access at
reasonable times and with reasonable notice for purposes of maintenance, repair and replacement
of the Residential Common Area. If, in performing such repair and maintenance, the
Association needs to alter or damage any Lot or Residential Common Ares, it may do so without
providing compensation, provided that it promptly restores the Lot andfor Residential Common
Area to substantially its prior condition,

ARTICLE 7
USE AND OCCUPANCY RESTRICTIONS: RULES OF CONDUCT

In addition to the restrictions and tules of conduct set forth in the Declaration, the
following shall apply:

7.1  Use of the Residential Common Area. No Owner shall place or cause to be
placed on any portion of the Residential Common Area any tfrash, structure, equipment,

improvement, furniture, package or object of any kind. Such areas shall be used for no purpose
other than what is normal.

7.2 Appearance of Lots. Owners shall keep their Lots and the improvements
thereon in good repair, clean, and with painted, stained or other finished exteriors compatible
with the Architectural Standards, the Declaration and Rules and Regulations.

7.3  Nuisances. No Owner or Occupant shall cause or permit such Qwner's
representatives, agents, employees, or family members to cause any nuisance or to make any use
or engage in any practice on the Property that is a source of annoyance to other Owners and
QOccupants or that interferes with other Owners' and Occupants’ peaceful possession and proper
use of the Property. Owners and Occupants shall exercise exireme care about creating
disturbances, making noises or using musical instruments, radios, televisions and amplifiers that
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may disturb other Owners and Occupants. Owners and Occupants shall keep all parts of their
respective Lots in a clean and sanitary condition, free of any accumulation of rubbish, refuse or
parbage and free of any fire hazard and shall not cause any accumulation of rubbish, refuse or
garbage or any fire hazard on any other part of the Property. Owners and Occupants shall place
all of their rubbish, refuse and garbage inside disposal containers. No Owner shall make or

“permit any use of such Owner's Lot or of the Residential Common Area that will increase the
cost of insurance upon the Residential Common Area.

74  Ymproper, Offensive or Unlawful Use. No Owner or Occupant shall make any
improper, offensive or unlawful use of any part of the Property. Owners and Occupants shall
observe all valid laws, zoning ordinances and regulations of governmental bodies having
jurisdiction over the Property. The responsibility for meeting the requirements of governmental
bodies for maintenance, modification or repair of the Property shall be carried out and paid for in
the same manner as the responsibility for the maintenance and repair of the Properfy concerned.

7.5  Additional Rules. In addition to the rules set forth in this Article 7, the Board
may promulgate and amend, from time to fime, Rules and Regulations conceming other use of
the Property and shall furnish copies of such Rules and Regulations to any Owner or Occupant
requesting such copies. ’

7.6  Enforcement. The Association, through its Board of Directors, shall have the
power fo enforce the covenants and restrictions in these Bylaws and in the Declaration. Owners
shall also have the right to bring actions or suits regarding covenants and restrictions, but shall

have no right or power to require the Association or Board of Directors to take any enforcement
action. '

ARTICLE 8
INSURANCE

8.1  General. The Board shall obtain and maintain at ajl times insurance of the type
and kind and in the amounts heceinafier provided and additional insurance for such other risks of
. a similar or dissimilar nature as are now or as shzll be hereafier customarily covered by
insurance obtained by other planned communities similar in construction and design. Such
additional insurance shall be governed by this Article 8.

' 8.2  Types of Insurance Policies. For the benefit of the Association and the Owmers,
the Board shall obtain and maintain at all times, and shall pay for out of the common expense
funds, the following insurance to the extent that it is available at reasonable cost:

8.2.1 Liability. A policy or policies insuring the Association, its Board, the
Owners individually, and the manager against any liability to the public or the Owners and their
invitees or tenants, incident to the ownership, supervision, control or use of the Property. Limits
of liability under such insurance shall be not less than one million dollars ($1,000,000) per
occurrence for bodily injuries and property damage lability, Such limit and coverage shall be
reviewed at least annually by the Board, which may increase the limit of and/or coverage, in its
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discretion, Said policy or policies shall be issued on a commercial General Liability form and
shall provide cross liability endorsements wherein the rights of the named insured under the
policy or policies shall not be prejudiced as respects his, her or their action against anather
named insured. |

8.2.2 Workers Compensation. Warkers Compensation Insurance to the extent
that it is necessary to comply with any applicable laws.

8.3  Fidelity Bond. For the benefit of the Association and Owners, the Board may
obtain a fidelity bond naming such persons as may be designated by the Board as principals and
the Association and the Owners as obligees, for the amount determined by the Board. The Board
may pay for such bond out of the common expenses of the Association. In addition, the Board
shall require that all officers and employees of the Association handling or responsible for
Association funds to obtain adequate fidelity bonds and may pay for the premiums thereon.

84  Insurance Companies Authorized. All policies obtained under this Article 8
shall be written by a company licensed to do business in Oregon and holding a "Commissioner's
Rating" of *A+" and a size rating of "AAA," or better, by Best's Insurance Reports, or as may be
otherwise acceptable to all mortgagees and Directors.

8.5  Provisions in Insurance Policies. The Board shall make every effort to secure
insurance policies that will provide for the following:

8.5.1 Waiver of Subrogation. A waiver of subrogation by the insurer as to any
claims against the Board, officers, the manager, the Owners and their respective servants, agents,
guests and tenants.

8.5.2 Noncancellation for Owner Conduct. A provision that the master policy
on the Property cannot be canceled, invalidated or suspended on account of the conduct of any
one or more individual Owners. -

8.5.3 Noncancellation Without Opportunity to Cure. A provision that the
master policy on the Property cannot be canceled, invalidated or suspended on account of the
conduct of any ofticer or employee of the Board or the manager without prior demand in wntmg
that the Board or manager cure the defect.

8.54 No Other Insurance Clauses. A provision that any "no other insurance”
clause in the master policy exclude individual Owners' policies and not otherwise prevent such

individual policies from providing coverage for damage fo Homes, Lots or Residential Common
Area. .

8.6 Home and Lot Insurance. The Association shall have no responsibility to
procure or to assist Owners or Occupants in procuring property loss insurance or liability
insurance other than-as expressly stated in this Article 8. Owners and Occupants shall procure
all other insurance coverage that they deemy necessary or prudent for their protection, and shall be
obligated to carry property insurance with extended coverage endorsements in the amount of the
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reptacement value of such Owners' Homes and with minimum combined limits of $100,000 per
accurrence. Insurance coverage obtained and maintained by the Board of Directors may be
brought into contribution with that obtained and maintained by Owners or mortgageses only in the
Board of Directors’ sole and unfettered discretion.

87 Review of Insurance Policies. At least annually, the Board shall review all
insurance carried by the Association, which review shall include a consultation with a
representative of the Insurance carrier writing the master policy. :

ARTICLE 9

AMENDMENT )

Except as otherwise provided in this Article, and the restrictions set forth elsewhere
herein, these Bylaws may be amended at any time by an instrument approved by at least a
majority of the total votes of Members that are eligible to vote. Any amendment must be
executed, recorded and certified as provided by law. Provided, however, no amendment of these
Bylaws may effect an amendment of the Declaration or the Articles without compliance with the
provisions of such documents and the Oregon Nonprofit Corporation Act, and no amendment
deleting or affecting any right of Declarant or its successor or assignee, including, without
limitation, an amendment to this Article 9, may be adopted without the prior writien consent of
Declarant or ifs successor or assignee.

The Residential Association shall not be dissolved without a publfc hearing before the
hearings officer and approval of Clackamas County, as provided by Clackamas County Zoning
and Development Ordinance L013.06A9g, ' '

ARTICLE 10
RECORDS AND AUDITS

10.1 General Records. The Board and the managing agent or manager, if any, shall
preserve and maintain minutes of the meetings of the Asscciation, the Board and any Board
committees as required by ORS 94.670. The Board shall maintain a list of Owners entitled to
vote at meetings of the Association. The minutes of the Association, the Board and Board
commmittees, and the Association's financial records shall be reasonably available for review and
copying by the Owners. A reasonable charge may be imposed by the Association for providing
copies. Proxies and ballots shall be retained by the Association for one (1) year from the date the
vote is determined.

10.2  Assessment Roll, The Board and the managing agent or manager, if any, shall
maintain the assessment roll in a set of accounting books in which there shall be an account for
each Lot. Such account shall designate the name and address.of the Owner or Owners, the
amount of each assessment against the Owner, the dates on which and the amounts in which the
assessment comes due, the amounts paid upon the account and the balance due on the

assessments.
\ 5L~
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10.3 Payment of Vouchers. The Treasurer or management agent shall pay all
expenses authorized by the Board, The Treasurer or management agent shall maintain and
follow reasonable procedures to assure the accounts and proper records, and to assure that all
expenditares are proper. Except in cases where an emergency exists (for example, a repair must
be made immediately to prevent further damage), any voucher for non-budgeted items shall
require the signature of the President; provided, however, that any withdrawal from Reserve
Accounts shall require the signature of two Board members or one Board member and an officer
of the Association who is not a Board member.

ARTICLE 11
COMPLIANCE WITH THE PLANNED COMMUNITY ACT : CONFLICTS

These Bylaws are intended to comply with the provisions of the PCA, the provisions of
which apply to Eagle Lariding, In case of aiy conflict among the provisions of the PCA, the
Axticles, the Declaration, or these Bylaws, the provisions of the PCA shall control over those of

the Articles and Declaration, and the provisions of the Declaration shall be control over those of
the Articles and these Bylaws.

. ARTICLE 12
INDEMNIFICATION OF DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS

The Association shall indemnify any Director, officer, employes or agent who wasorisa
party or is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (other than an action by the
Association) by reason of the fact that such person is or was a Director, officer, employee or
agent of the Association or is or was serving at the request of the Association as a Director,
officer, employee or agent of another corporation, parinership, joint venture, trust or other
enterprise, against expenses (including attorneys' fees), judgments, fines and amounts paid in
settiement actually and reasonably incurred by said person in connection with such suit, action or
proceeding if such person acted in good faith and in 2 manner that such person reasonably
believed to be in, or not opposed to, the best interest of the Association, and, with respect to any
criminal action or proceedings, had no reasonable cause to believe that such person’s conduct .
was unlawful. The termination of any action, suit or proceeding by judgment, order, settlement,
conviction, or with a plea of nolo contendere or its equivalent, shall not of itself create a
presumption that a person did not act in good faith and in a manner that such person reasonably
believed to be in, or not opposed to, the best interest of the Association, and, with respect to any
criminal action or proceedings, had reasonable cause to believe that such person's conduct was
untawful. Payment under this clause may be made during the pendency of such claim, action,
suit or proceeding as and when incurred, subject only to the right of the Association to .
reimbursement of such payment from such person, should it be proven at a later time that such
person had no right to such payments. Al persons who are ultimately held liable for their
actions on behalf of the Association as a Director, officer, employee or agent shall have a right of
contribution over apd against all other Directors, officers, employees or agents and Members of
the Association who participated with or benefited from the acts that created said liability.
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ARTICLE 13
ASSESSMENT COLLECTION COSTS: SUITS AND ACTIONS

An Owner shall be obliged to pay reasonable fees and costs (including, but not limited to,
attorneys' fees) and actnal administrative costs incurred in connection with efforts to collect any
delinquent unpaid assessments from such Owner, whether or not suit or action is filed.
Assessments against Owners may include fees, late charges, fines and interest imposed by the
Board, in addition to amounts owed toward operating expenses and the funding of reserves. If
the Association brings against any Owner or Owners a suit or action for the collection of any
amounts due pursuant to or for the enforcement of any provisions of the Declaration, the Articles
or these Bylaws, such Owner or Owners, jointly and severally, shall pay, in addition to all other
obligations, the costs of such suit or action, including actual administrative expenses incurred by
the Association because of the matter or act which is the subject of the suit, reasonable attorneys'

- fees to be fixed by the frial court and, in the event of an appeal, the cost of the appeal, together
with reasenable attorneys' fees in the appeliate court to be fixed by such court.

ARTICLE 14
MISCELLANEOUS

14.1 Notices. Alfl notices to the Association or to the Board shall be sent care of the
managing agent or, if there is no managing agent, to the principal office of the Association or to
such other address as the Board hereafter may designate from time to time. All notices to any
Owner shall bé sent to such address as may have been designated by such Owner from time to
time, in writing, to the Board; ot if no address has been designated, then to such Owmer's Lot.

142 Waiver. No restriction, condition, obligation or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof that may have occurred and

the number of times that the pertinent restriction, condition, obligation or provision was not
enforced. :

143 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall
not impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws; provided, however, that if any of the provisions of these Bylaws would violate the rule
against perpetuities or any other limitation on the duration of the provisions herein contained
imposed by law, then such provision shall be deeted to remain in effect only for the maximum
period permitted by law, or in the event the rule against perpetuities applies, until twenty-one
(21) years after the death of the last survivor of the now living descendants of Ex-President
George Bush. As used herein, the singular shall include the plural, and the plural the singular.
The masculine and neuter shall each include the masculine, feminine and neuter, as the context
requires. All captions used herein are intended solely for convenience of reference and shall in
no way limit any of the provisions of these Bylaws.

\ 2
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ARTICLE 15
ADOPTION

It is hereby certified that these Bylaws have been adopted by Veritas Investment Co.,
LLC, an Oregon limited liability company, Declarant of Eagle Landing, and shall be recorded in
the Deed Records of Clackamas County, together with the Declaration for said planned
community.

DATED this 2-%{day of _ T , 20084

VERITAS INVESTMENT CO., LLC, an
Oregon limited liability company

WQ{@F

Its MEMBEE

STATE OF OREGON )
} s8.

County of %{L&M AS }

Personally appeared before me the above-named Mgi L LJ&Q&[ ;ggz who, being
duly sworn, did say that he is the MEMBER. of VERITAS INVESTMENT CO., LLC,
and that said instrument was signed in behalf of said limited liability company by authority of its
mermbers; and he acknowledged said instrament to be its voluntary act and deed. -

Casend O Bohpmana

Notary Public for Oregon -

%, OFFIOIAL SEAL
p '-_ CAROL A BOHRMAN

A GOMMISSION RO, 371937
. MY GOMMIBSION EXHRESAUG M, 2007
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OREGCN
EAGLE LANDING RESIDENTIAL OWNERS ASSOCIATIORFCRETARY OF sTATE

NONPROFIT ARTICLES OF INCORPORATION OF

The undersigned natural person of the age of eighteen (18) years or more, aching as
incorporator under the Oregon Nonprofit C orporation Law, adopts the following Articles of
Incorporation:

ARTICLE 1

The name of the corporation shall be Eagle Landing Residential Owners Association (the
“Corporation™), and its duration shall be perpetual.

ARTICLE 2

The purposes for which the Corporation is organized shall be 10 engage in any lawful
~activity for which corporations may be organized under ORS Chapter 65. The primary purpose
of the Corporation shall be to serve as the govermng body for the residential portion of Eagle
Landing., a mixed use planned community being developed in Clackamas County, Oregon.
Eagle Landing wit! be created by the Declaration of Covenants, Conditions and Restrictions for
Eagle Landing (the *“Declaration™). which will be recorded in the Deed Records of Clackamas
County, Oregon. The real property which will constitute Eagle Landing consists of lots and
common areas which will be set forth on the plat for Eagle Landing planned unit development
which will be fited in the Plat Records of Clackamas County, Oregon. The lots and tracts of
Eagle Landing are subject 1o the covenants, conditions. and restrictions set forth in the
Declaration. The Corporation shall be a mutual benefit corporation. The Corporation shall have
mernbers. AH owners of residential lots and parcels in Eagle Landing shall be members of the
Corporation. and there shall be no other members.

ARTICLE

The address of the initial registered office of the Corporation shall be 400 Summerlinn
Drive, West Linn. Oregon 97068, and the name of its initial registered agent at such address shall
be Steve LoGuidice. The initial principal office of the Corporation shall be 300 Summerlinn
Drive, West Linn. Oregon 97068. and notices shall be sent to this address. -

ARTICLE 4
The name and address of the incorporator of the Corporation are as follows:
P. Siephen Russell 11
Landye Bennett Blumstein LLP

1300 SW Fifth Avenue, Suite 3500
Portand, OR 97201
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ARTICLE S

On dissolution or final liquidation of the Corporation, its assets shall be distributed to an
unincorporated association of the same name or as otherwise permined by applicable law.

ARTICLE 6

No director or uncompensated officer of the Corporation shall be liable to the
Corporation or its members for conduct as a director or officer for any act Or OIRISSION CCCUITIAG
after the date when these Articles are filed with the Oregon Secretary of State, except such
release of liability shall not apply to the following: (a) any breach of the dircctor’s or officer’s
duty of loyaly to the Corporation or its members; (b) acts or omissions ol in good faith or
which involve intentional misconduct or a knowing violation of law; (¢} any unlawful
distribution; (d) any transaction from which the director or officer derived an improper personal
benzfit; and (¢) any act or omission in violation of ORS 65.361 10 65.367.

ARTICLE 7

The Corporation shall indeinaify an individual made a parl/ to a proceeding because the
individual is or was a direcior agzinst liability incurred in the proceeding if: (a) the conduct of
the individual was in good faith; (b} the individual reasonably believed that the individual's
conduct was in the best interests of the Corporation. or at Jeast not opposed to its best interests;
and (c) in the case of any criminal proceeding. the individual had no reasonable cause lo believe
the conduct of the individual was uniawful.

The tcrmination of a procceding by judgment, order, setttement. conviction Or upon
plea of nolo contendere or its ¢quivalent is not, of itself. determinative that the director did nol
meet the standard of conduct described in this section.

The Corporation shall not indemnify a director. {a) In connection with ~ proceeding by
or in the right of the Corporadion in which the director was adjudged liable to v-v Corporatien; or
{b} in conncction with any other proceeding charging improper personal benefit to the director in
which the director was adjudged liable on the basis that personal benefit was wmpropcerly recerved
by the director.

Indemnification permitted under this section in connection with a proceeding by or wrthe
dght of the Corporation is limited to reasonablc expenscs mcurred in connection with the
procecding.

ARTICLE 8

The Board of Directe . of the Cotporation. by a majority vote. may amwend thse Articles
with respect 1o any matter permitied in ORS 65.434. All other amendments to these Articles
shall require approval of the owners of lots of Eagle Landing by the sam¢ porcentage vote
required 10 amend the Declaranon.
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ARTICLE 9

1, the undersigned incorporator, declare under penalties of perjury that | have examined
the foregoing and. to the best of my knowledge and belicf, it is frue, correct and complete.

DATED this g'g 04_ day of June 2004.

en Russell I3, Incorporator
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